
Government of Jammu and Kashmir
J&K Pollution Control Committee

Jammu
Winter office: November-April
Parivesh Bhawan, Gladni,
Transport Nagar, Narwal,
Jammu. (J&K) 180006.
Ph./Fax.0191-2476925

Slimmer Office: May-October
Sheikh-ut-Alam Campus,
Behind Govt. Silk Factory.
Rajbagh, Srinagar (J&K) 190008
Ph.lFax.0194-2311165.

Email: membersecretaryjkspcb@gmail.com

The Consultant (Judicial)
Hon'ble National Green Tribunal,
NewDelhi.

No:- JKPCCINGT/23/2016/~lf. Date:-~ 1-09-2021.

Sub:- Compliance report for the directions dt. 28-06-2021 in EA No. 32/2016 in
OA 295/2016 in the case titled as "Amresh Singh VIs Union of India &
Ors."

Sir,

This refers to the directions of the Hon'ble National Green Tribunal dt. 28-06-

2021 in OA 295/2016, in the case titled as "Amresh Singh VIs Union of India

& Ors., and kindly find enclosed herewith the compliance report with annexures with

respect to Jammu and Kashmir Pollution Control Committee.

The compliance report may kindly be placed before Hon'ble NGT for

consideration please.

Yours faithfully,

..
Encl:- Compliance Report

( 1J.'1::leaves) \

(B.M. Sharma) IFS
Member Secretary
J&K PCC, Jammu

'/



BEFORETHE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI.

EA No. 32/2016 in OA No. 295/2016

In the case of : Amresh Singh

.....(Applicants)
Versus

Union of India & Ors.

.....(Respondents)

Compliance Report of Jammu Kashmir Pollution

Control Committee (lK PCC) in-terms of order dated

28-06-2021 of the Hon'ble National Green Tribunal.

1. That prosecution proceedings have been initiated

against National Highway Authority of India and its

contractors viz. M/s Gammon India Ltd,

M/s Hindustan Construction Company Ltd. and M/s

Choudhary Power Projects Pvt. Ltd. in the Court of

Hon'ble CJM Ramban on 17-08-2021 under Water

(Prevention & Control of Pollution) Act, 1974, Air

(Prevention & Control of Pollution) Act, 1981 and

Environment (Protection) Act 1986.

2. That Hon'ble CJM has taken cognizance of the matter

on the complaint of the Jammu & Kashmir Pollution

Control Committee under Filing No. 741/2021

with registration No. 44/2021 and CNR

No. JKRB030007412021 while as the next date of

hearing has been fixed on 24th September 2021.

Details are annexed hereto as Annexure-RI.



3. That the Technical Advisory Committee (TAC)

constituted by JKPCC has made several field visits for

in-depth study of damage caused to the ecology due to

the project of widening and four laning of NH-44

stretch under reference. Interim Environmental

Compensation vide order dt. 24-03-2021 to the tune of

Rs. 2.00 Cr has already been imposed and recovered

by Jammu and Kashmir Pollution Control Committee
from NHAI.

4.That the TAC of J&K Pollution Control Committee has

assessed an amount to the tune of Rs. 129 Cr (approx)
for restoring damage to the environment through

implementation of Environment Management Plan

(EMP) and recommended levying of 20/0 on the above

said amount as final Environmental Compensation,
amounting to Rs. 2.58 Cr as a deterrent measure, so
that NHAI exercises utmost care towards Ecology and
Environment of area and also restores the damages

done. Out of above said amount of Rs. 2.58 Cr,

Rs. 2 Cr has already been recovered as interim
Environmental Compensation. Copy of the order
annexed hereto as Annexure R-II.

5. That the detailed report including latest inspection
dt. 05-08-2021, prosecution proceedings initiated, and

water quality analysis has also been submitted to
the Chairman NGT Expert Committee vide
no. JKPCC/NGT/23/463-65 dt. 08-09-2021, copy of the

communication is annexed hereto as Annexure R- III.

*********************
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JIl!n:mu .

Email: me.mbersectetarfJkspcb@~majl.coRl.

Suhe- Finalization of imposed Environmental Compensation on NHAI. authorities for violation of
environmental norms while executing the widening and four Ianing of NH~44 Project under Section 33
(A), 31 (A) and Section 5 of the Water (Prevention & Control of Pollution) Act, 1914, the Air
(Prevention & Control.ofPoHution}Act" W&1 ahd.ElnV~f()nmept{protectiot')Aet, 1986, respectively.

Ref:- i) Herr'ble N(5T directions dt,28I(19/~(l20and J8106lJ021 in QANo. 195/2016.
ii) JKPCC order no. 50 JKPCB of 2021 dt. 24-03-2021.

o~!~~~o~~ ~;~~~_~;~ of2021

Whereas., reports about illegal and unscientiflc dUmping and disposal of muck i,u the eourse ofwidcning
and four Janing of National Highway from Udhampur to Baqihal by the National Highway Authority of India
(NUN) and its eentractors viz. a) MIs Gammmtlndia Ltd. (OIL» b) Mis Hindustan Construction Company Ltd.
<HeCl"!}, and q) Mis Choudhary Power ProJects Pvt. Ltd., (CPPPL) were recelvcd from the field funerionaries of
tile JKJi>CC, reporting further that such disposal has affected the environment adverseJy b.esidesdamaging the
ecolo~ of the 'area.

Whereas, on the directio.t;ls·of .l;l,Qu1lrJeNOT, two reports dt. 31-67 ...2.020' and 17.;0.9-202.0with regard

to above were, prepared by the Divisional Offi,cer PCC Ramban and submitted to the Bxpert 'Committee

constituted by the Hon'ble NOT, and the Hon'ble Tribunal on conside'ration, of report ofMon'tto.ring Committee

dt. 24-0'9-20'2.0"was pleased to direct the,lKPCC'for recoVery of Environmental C()mp~nsati()u fotdama,ges and

initiation of prosecution ag;:ttnst vlolators oJ:environmental nOFlils,accordingly.

Whereas, the JKPCC vide its e,ommunicatlOll dt, 15-12-2020 directed its Tec~nicnl A.dvisory
Committee (TAC) to verify the ground position further and assess the damage caused to. the Environment by
illegal and unscientific muck dumping. by NHAI.

Whereas, the TAC carded out several field verifications about illegal and. unscientific muck .disposal

by ,NHAI through its contractors named abose and recommended Inteeim Bnvironmental Compensation of
Ra, 2'..00Cr,'whichwas.levied upon NHAIviqeordetN'Q. 50 JJ(PCB of2021 dr, 24-03-2021.

Whereas, TAC of JKPCC has submitted its final Fepbtt 01125-68,.2021 re:Oecting therein poor ground
positi.on and grave violation ·of norms ,related.to environmental prQtectiJ)nIn hanoHng and, dIsposal of muck by
NBA(, as th.e designated sites have not been dCMelopeq before hand to remil): the muck exca,vated. during the four
laning I cQustructi'on works and the executins agep.ci¢s k¢p.t on dumping the waste, wition has, caused serious
damage to the Bnvironment and Hydro-logical conditions, causing blockade, of watet course of natural drainage
a.t1drlvuJe.tIibesides narrowing the water'channe.is and Seasonal nallahs.

Whereas, the damage caused to the bio"diversity, river course, \tquatic life, natural plantation,:, stabHity of
slopes, geQlogjcal disturbance" !:Ind crosl011 of soil on slopes, is irreversible and has tesulte.d in s.erious
environmental concerns.

Wherea$, the: TAe bas assessed an arnount to the tune of Rs. 129 Ct' (app) tQr rmplem,entation of
Environment Management Plan (EMP) for the purpose and recommended levying of 2% on the above said
amoUl1t as Environmental Compensation, amounting to Rs. 2'.58 Cr as a detetrctlt measur~, So that NHAI
exercises utmost care towards Ecology and Environment of area and atso restOresalready done damages,
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Whereas,. the NHAI has already paid an amount of Rs 2.00 Ct as Interim Environmental Compensation as

per order No. SO JKPCB of 2021 dr, 24-03-.2021 which is to be setoff from the total amount of Environmental

Compensation of Rs. 2.58 Cr, thus, making the NHAI llable to pay an additional amount of Rs 0.58 Cr as

Environmental Compensation.

Now, therefore, in exercise of powers vested in the JKPCC under Section 33 (A), 31 (A) and Section 5

of the Water {Fr(:lventio~l&.Control of Pollution} Act 1974, the Air (Prevention &.Control of polh:it'ion) Act,

1981 and Environment (Protection) Act, 1986 respectively, read with the directions orBon'ble NGT in its order

dt. 28-09-2020 and 28'-06-2021 in OA No. 295/2016, the. NHAJ shall deposit a sum of Rs, 0.58 Cr (Rupees Fifty

Right Jakh only) as Environmental Compensation.in addition to Its. 2,.QO~OO,QOO/=("fwo crores only) already.. . . '.. '.. .... .paid as interim Environmental Compensation, in terms of'final a~$essm~n:t of O~.niageof the ecological loss. The

reco'\lccy of .Envirol~lllental Compensation 011Polluter Pays Principles shalt be the pal1t or enforc(;1ment strategy

and not a substitute of the compliance to be done as recomlncrtd¢d by th'¢ MOJlitoriilg I Expert Committee of
Hon'ble NUT.

Accordingly, Regional Officer, National Highway Authority of India (NHAf), Jammu is hereby directed

under Section 5 of the Enl'ironment (Protection) Act 1986 to deposit a sum of Rs. 0.58 Dr (Rupees Fifty Eight

l~kh only) in the Euviro~mental Compensation Fund Account No. OO:Z:304.051000QQOlof the JK pee in J&K

Bank Ltd. within 45 days without fail and on lapse of above said period, an interest @ 12% on the

Environmental Compensation amount shall accrue, at the risk and tesponsiliilit;y of the National 'Highway
Authority of India.

Further, the NHAI is also directed to lake mitigation measures fOf implementatIon of Environment

Management Plan by keeping Rs, 129 Cr. (app.)_proposed, as pudgetary provisions in the project, for the referred
purpose.

(Order No. 50,fKPCB «zu» dt. 24-01,-202J.Vh. all be treate.d.' '.asp. ~rt.£)fthe instant ord.~.e.Jf '.... . .., '.' ..' '. " .'A.~flflprovedby,tlte Competent Autltol'lty'. ' \, .. , ,,~ 1Ii ~,

(ll,l,vL ... ..Ja/,IFS
1_1. JVfember Secretary
ffJ. JKPCC, lammunt:', .r ")::'"

. ?
'NO', JK PCB/CSJINGT/2313cr ...../fS'
Dare.- ~(j109/2021.
Cppy to thee-

I) Coml11issiol}er I Secretary to Govt., Departmentof Forest, EcologiY and Environment! Civil SC!Jretariat,
Jammu / Srinagar (Memher Secr(!.taryNGT Monitoring Committee on.NH wi{fetfi'Tllland FOllr Lmting
PrQj(lct) for informatiOli. .

H) Deputy Commissioner, Ramban for in(orm<!,tion and necessary :actioD.
iii) :Regional Officer, NatiQnaI Highway Authority QfIndia, Jammu f.or immediate compliance.
IV) Re,gionai Director, Pollution Control Committee, Jammu farinformation and necess<l;ryaction.
v) Divfsional Officer, PQllution Control Committee, Ramban for lIlformatiol,l and necessatyaction .

.~ P.A. to Chairman for infonllation of Chairman J&K PoHutibll COfitrol Committee, Jammu.
vii) Ile website forupJoading tJte order on JKPCC website.
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Government of Jammu and Kashmir
J&K Pollution Control Committee

Jammu
Winter office: November-April
Parivesh Bhawan, Gladni,
TransportNagar, Narwal,
Jammu. (J&K) 180006.
Ph./Fox.0191-2476925

Slimmer Office: May-October
Sheikh-ul-Alom Campus,
Behind Govt. Silk Factory,
Rajbagh, Srinagar (J&K) 190008
Ph./Fax. 0194-2311165.

Email: membersecretaryjkspcb@gmail.com
The Commissioner I Secretary to Government,
Department of Forest, Ecology and Environment,
(The Member Secretary NGT Monitoring Committee on NH Four Laning Project),
Civil Secretariat,
Jammu I Srinagar

No, JKPCCINGT/231 ~(~ _ bS Dated:- oE? -09-2021

Sub:- Latest compliance report on widening and four laning ofNH-44 in the case titled as Amresh Singh
VIs Union oflndia & Ors.

Ref:- Hon 'hie NGT order dt. 28-09-2020 and 28-06-2021 in EA No_ 3212016 in OA No, 29512016 titled
Amresh Singh Vis Union of India & Ors.

Sir,

In compliance to the directions of Hon'ble NGT under reference, the JK PCC imposed interim

Environmental Compensation of Rs. 2_00 Cr upon NHAI, and the penalty has also been recovered, The

Technical Advisory Committee (TAC) of the JK PCC constituted for assessment of the final Environmental

Compensation, has now submitted its final report dt. 27-08-2021 after inspection done on 05-08-2021 and

recommended levying of Rs. 2.58 Cr as Environmental Compensation including Rs. 2.00 Cr already imposed as
interimEnvironmental Compensation,

An amount of Rs. 129 Cr (app) has been assessed for mitigation measures for implementation of

Environment Management Plan (EMP) by the NHAI to restore environmental damage and 2% of the above said

amount has been imposed as Environmental Compensation. A copy of final report of Technical Advisory
Committee (TAC) is enclosed as Annexure-I.

In view of above and in compliance of the directions of the Hon'ble NGT, JK PCC has taken following
actions :-

L Environmental Compensation of Rs. 2.00 Cr has been imposed on NHAI vide order No. 50 JKPCB of
2021 dt. 24-03-2021, copy enclosed as Annexure-II.

II, Prosecution proceedings have also been filed against National Highway Authority, Regional officer and

the office bearers of its contractors viz, MIs Gammon India Ltd" MIs Hindustan Construction Company

and MIs Choudhary Power Projects Pvt. Ltd, in the court of Hon'ble CJM Ramban on 17-08-2021 vide

complaint registration no. 44/2021 dt. 17-08-2021. The next date of hearing has been fixed
on 24thSeptember 2021. Details are annexed hereto as Annexure-ill.

III, In addition to above, the water quality of the river and streams alongside the National Highway Project
is also being monitored regularly. The details are enclosed as Annexure-IV.

Hence submitted for the favour of information and further necessary action at your end.

Encl: Annexure-I to IV

Copy along with enclosures to the :­

(i) P,A. to Chairman (Justice (Retd.) Sh. J,R. Kotwal), NGT Monitoring Committee, J&K, Gladni,
Transport Nagar, Narwal Jammu for information of Chairman, Monitoring Committee.

(ii) P,A. to Chairman, JK PCC for information of the Chairman,

PA TO MS
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CHAPTER-1 

1.0  Background and Overview of the Area: 

Ministry of Road Transport and Highways (MoRTH) has taken up the development of 

North-South Corridor connecting Srinagar (J & K) to Kanyakumari (Tamilnadu). The National 

Highways Authority of India (NHAI) has been entrusted with implementation of this vital 

infrastructure development project. The general approach adopted for the 4-laning of the NH-44 

in Nashri-Banihal Section (Km 130 to Km 188), covers construction of new 2-lane carriage way 

parallel and 1.5 m to 2 m (at most of the places) above the existing road and keep the existing                        

2-lane road as a carriage way at most of the places. 

The existing highway from Nashri (Km 130) to Banihal (Km 188) passes through some of 

the steepest terrains and most complex geological conditions which closely-bedded and fractured 

shales / mudstones with alternate bands of sandstones in Murree Formation and Metamorphic 

rocks in Pirpanjal ranges comprising of Phylaties, slates, Shiest etc. and are highly 

weathered/sheared/faulted. A number of major and minor landslides are also found along the 

alignment. 

The present report encompasses the environmental conservation measures required to be 

taken by the executing agencies of the NHAI in compliance to the conditions of Environmental 

Clearance, while carrying out the widening of the NH-44 Project stretch from Km 130 to Km 188  

(Nashri to Banihal; covering Package- III, IV and V) in Ramban District of the union territory of 

Jammu and Kashmir, India. 

The project got Environmental Clearance (EC) from Govt. of India MoEF & CC                                

dt. 31.08.2010 vide F. No. 10-3/2010-IA.III (enclosed as Annexure-I) with binding specific and 

general conditions which include necessary mitigative measures against adverse impact on the 

water bodies that are to be affected and to develop green belt as suggested in EMP. Further, 

longitudinal drainages shall be provided all along the project road to ensure proper drainage of 

the area. 

The binding condition of the EC also covers the biological measures along the slopes which 

shall be provided with vegetative turfing to avoid soil erosion. The EC also covers the periodic 

reporting i.e. six monthly report to be submitted to the Regional Office of the Ministry at 

Chandigarh regarding the implementation of the stipulated conditions in the EC. The project w as  

cleared by the MoEF & CC Govt. of India, New Delhi with the binding conditions of EC. 
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The NHAI has put minimum effort in implementation of the conditions of the EC on the ground, 

violating the basic genesis of the Environmental Clearance on basis of which project got clearance 

with respect to Environmental point of view from the Ministry of Environment and Forests, GoI, 

New Delhi. 

As per the EIA / EMP submitted by the project proponent at the time of taking clearance 

from the MoEF & CC, it is found that total amount of the project (Chainage km 130.00 to km 

188.00) is Rs. 1309.40 Crores (source 2006 EIA /EMP/Cost Estimates Report) and average cost 

per km of road stretch Rs. 27.19 crores per km. for the laying of NH-44 highway road. Out of 

Rs. 27.19 crores per km. length of road, Rs. 1.78 lacs per km (Avg) is kept for civil works and 

Rs 11.21 lacs per km for non-civil works primarily for environmental monitoring and 

plantation which is meager amount with regard to environmental protection of the slopes where 

muck is dumped and affected due to the road construction activities. The unscientific disposal of 

muck along the slopes towards the river side has caused severe damage to the flora-fauna and river 

morphology and could have secondary impacts on the nearby Salal Hydro Electric Project due to 

siltation in the Chenab River. 

The breakup of the total project cost and cost for the Environmental 

components/environmental measures for civil and non-civil works is here as under. 
 

Table: 1.1 Break-up of Cost of Project & Environmental Management Plan (km 130 to km 188) as per DPR 
prepared by NHAI 

 
S. 

No. 
Stretch Project 

Cost 
(Cr.) 

# Env. Improvement 
Budget 

(Civil Works) 

# Env. Improvement 
Budget 

(Non-Civil Works) 

1. 
Km 130   to   km 
151 (21 kms) 

Rs. 453.21* 
Rs. 21.58 Cr/km 

Rs. 59.87 Lacs 
(Rs. 2.85 lac/km) 

Rs. 450.56 Lacs 
(Rs. 21.45 lac/km) 

2. 
Km 151   to   km 
172.6 (21.6 kms) 

Rs. 553.19** 
Rs. 37.90 Cr/km 

Rs. 22.50 Lacs 
(Rs. 1.04 lac/km) 

Rs. 108.11 Lacs    
(Rs. 5.0 lac/km) 

3. 
Km 172.6 to km 188 
(15.4 kms) 

Rs. 303.00*** 
Rs. 22.10 Cr/km 

Rs. 22.60 Lacs 
(Rs. 1.47 lac/km) 

Rs. 110.77 Lacs              
(Rs. 7.19 lac/km) 

Total 
Rs. 1309.40 Cr 

(Rs. 27.15 Cr/km) 
(Avg) 

Rs. 104.97 Lacs 
Rs. 1.78 Lac/km (Avg) 

Rs. 669.44 Lacs 
Rs. 11.21 Lac/km (Avg) 

         Total Env. Budget  =   Rs. 104.97 Lacs 
                  + Rs. 669.44 Lacs 
       *Reference: 1.8 Table of DPR Vol-VII, Package No. NS-96/J&K prepared by NHA         =  Rs.  774.41 Lacs 
   ** Reference: Summary of cost of DPR Vol-II, Package No. NS-95/J&K prepared by NHAI            =   Rs.  7.74 Cr 
                  *** Reference: Summary of cost of DPR Vol-II, Package No. NS-94/J&K prepared by NHAI 

                     # Reference derived from above mentioned DPR 
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1.1 Terms of Reference: 
 

1. The JKPCC vide order no. 91- JKPCB of 2020 dt. 07-07-2020 has constituted a Technical 

Advisory Committee (TAC) for assessment of Environmental Compensation to the 

violators of Environmental laws. Dr. Narender Sharma, Additional Director, CPCB 

Regional Directorate, Chandigarh has been nominated by the competent authority to 

represent CPCB in the Technical Committee constituted by the Board, who could not attend 

the inspection on account of pre-occupation. 

 

2. The ToR of the Joint Committee comprising TAC members, CPCB representative and 

NHAI representative is to assess the environmental damages occurred during ongoing 

widening and four laning work of NH-44 due to unscientific disposal of muck from Nashri 

to Banihal and to submit comprehensive report to the authorities along with Environmental 

Compensation to be recovered from the defaulting agency.  
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CHAPTER-2 
 
2.0 Environment Management Plan for conservation of the area:- 

The Environment Management Plan (EMP) submitted by the NHAI along with Environment 

Impact Assessment report at the time of seeking Environmental Clearance (EC) for the protection 

of the environment is as follows: 

a)  Environment Improvements (Civil Works): - 
 

i) Section km 130-151 of NH-1A in Jammu and Kashmir  
Package No. NS-96/J and K  
Cost Estimate 

 
ii) Section km 151 to km 172.60 :- 
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b) Environment Improvement (Non-Civil Works) :-- 
i) Section Km 130-151 of NH-1A in Jammu and Kashmir 

Package No. NS-96/J and K 
Cost Estimate 

 

ii) Section km 151 to km 172.60:- 
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c) Rehabilitation, Strengthening and Four laning of Udhampur-Banihal 
Section Km 172.60-188.00 of NH-1A in the State of Jammu and Kashmir 
Package No. NS-94/J and K 
Cost Estimate 

 

d) Discussion:- 

A large quantity of muck is generated from road widening project which is required to be 

disposed of in   a planned and scientific manner, so that it does not cause any adverse impact on the 

environment. If the muck is not disposed of in the designated areas, followed with proper 

engineering and biological measures, it may cause damage to the ecology of the area and also 

increase the sedimentation in the river bed and can further pose a potential threat to the nearby 

water works and hydroelectric projects. 

The continuous disposal of muck in a haphazard and unscientific manner also leads to a 

number of other environmental issues such as loss of nutrients of the top soil. As the top soil is 

not available in large quantity in this part of fragile hilly region, it is very necessary to be preserved 

for the vegetation growth in the area and for maintaining the ecological balance  in the region. 

The muck disposed unscientifically in the slopes can slide further down the stream during 

rains and may eventually wash off shrubs, trees and other vegetation along with other important 

primary structures in the area. So, in the interest of preservation of environment, it is necessarily 

that muck be disposed of in a proper scientific manner, applying standard engineering skills for 

the protection of the environment and also the road structure along the embankment of the river 

course. The dumping sites have to be designated with desired capacity and the executing agencies 

should not dispose of the muck in excess of the capacity of the dumping sites, which they are doing 

despite repeated notices to the NHAI. 

The dumping sites need to be rehabilitated through integrated bio technological approach 
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and also for the development of landscapes in the area. Proper drainage system needs to be 

provided to ensure un-obstructed flow of runoff in the river. The slopes along which the muck is 

disposed should be stabilized with suitable species of trees, shrubs and other bio mass generating 

grasses. 

e) The Environmental Conservation measures include: - 

i) Engineering Measures: by way of retaining walls, breast walls, toe walls for the 

protection work along the slopes. The engineering work also includes the 

compaction and levelling of the dump sites in order to reduce the bulk density of 

the muck thereby optimizing the use of muck disposal in a scientific manner. 

ii) Biological Measures: the top surfaces and slopes of dumping sites of all dumping 

areas needs to be protected by vegetation cover which controls the hydrological and 

mechanical effects on soil and slopes. In order to stabilize the loose slopes and 

stabilization of slopes, the biological measures are required, which includes 

plantation, soil treatment, turfing etc. 

iii) Environmental Monitoring: is also a significant parameter for checking the air 

and water quality of the area. Any project activity causing air and water pollution 

needs to be continuously monitored for the remedial measures to be proposed for 

maintaining the air and water quality of the area. 
 

In the on-going project of widening of National Highway, NH-44, all these aspects have 

been studied and found that not adequate measures are planned for the protection of the area and 

to control the potential impact to the air, water, soil, noise and other aspects of the environmental 

parameters. The budgetary provisions kept in the EMP at the time of envisaging the project seems 

to be very nominal keeping in view the environmental safeguards required for the protection of the 

environment. 
 

It is felt prudent to place on record the budgetary provisions kept for the environmental 

management at the time of planning of the project which shows the least importance given with 

regard to environmental concerns. 
 

2.1 Status of compliance of Environmental Clearance by NHAI:- 

 The Environmental Clearance was granted to the NHAI for the project vide GoI No. F. No.                

10-3/2010-IA.III dt. 31-08-2010 with Specific and General Conditions, and the account of 

compliance status is given as below :- 
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EC 
S.No.5 

Specific conditions Compliance status 

i. 

A confirmation shall be obtained from Defense 
Authorities to the effect that the road meets the 
required standards for the movement of troops 
and other heavy vehicles. 

Pertains to confirmation from Defense 
Authorities w.r.t. standards for the movement of 
troops and other heavy vehicles. 

ii. 

Sufficient measures shall be taken to prevent 
land sliding, rock blocks rolling/falling on the 
forest area and damaging the trees. 

No compliance observed w.r.t. this  condition on
ground. 

iii. 

Necessary mitigative measures against adverse 
impact to the water bodies that are to be affected 
shall be provided. 

No measures taken on the ground w.r.t. 
impact to the water bodies as muck is being
disposed along the slopes towards river side
and no adequate measures have been taken. 

iv. 

 
The road profile shall be raised on the low-
lying structures to prevent flooding of road. 
 

Pertains to design of the road. 

v. 
Green belt development shall be undertaken as 
suggested in EMP. 

Budgetary provisions of Rs. Is kept for 
afforestation/ development of green belt but 
nothing on ground is visible so far except 
meagre plantation at few sites. 

vi. 

Rain water harvesting including oil and grease 
trap shall be provided. Water harvesting structures 
shall be located at every 500 mts along the road. 
Vertical drain type rainwater harvesting 
structures shall be set-up to minimize surface 
runoff losses of rainwater. 
 

Non compliance on this aspect is   done by NHAI 

vii. 
The seismic nature of the area shall be taken 
into account while designing the project. 

Pertains to design 

viii No ground water shall be used for the project. Pertains to Ground Water Authority. 

ix. 

The project proponent shall obtain necessary 
permission from the State Irrigation Department 
before drawing water from the river sources for 
the purpose of the proposed construction activity. 

Pertains to Irrigation & Flood Control   Dept of 
the Govt. of J&K. 

x. Sidewalk shall be provided along the bridges. Pertains to design to be implemented by NHAI. 

xi. 

The drain shall be at least 1 m. away from the toe 
of the embankment of the road adopting IRC 
guidelines. 

Pertains to design. 
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xii. 

Longitudinal drains shall be provided all along the 
project road to ensure proper drainage of the area. 
In addition, adequate number of under passes and 
culverts to act as cross drainage structures shall 
also be provided. 

No compliance observed. 

xiii. 
The solid waste generated shall be used for 
rehabilitating the borrow areas. 

No compliance observed. 

xiv. 

For providing safety to the crossing animals and 
avoid road accidents speed breakers/rumbled 
strips shall be constructed at the identified 
locations of the animal movements. Enough 
hoardings and signages shall also be put up for 
the public and vehicles convenience. 

No compliance observed. 

xv. 

Minimum of three times the number of trees to be 
cut shall be planted. It shall be ensured that the 
trees planted as a part of the afforestation shall be 
looked after by NHAI. Tree plantation shall be of 
the same species/local species and survival shall 
be monitored. Transplantation of trees shall be 
carried out wherever possible. The tree plantation 
shall be taken up on the extreme end of the road. 

No compliance observed. 

xvi. 

Necessary permission. for tree felling from the 
concerned department shall be obtained before 
commencement of the project work and copies of 
the same shall be submitted to this Ministry. 

Pertains to Forest Dept. 

xvii. 

Adequate number of underpasses shall be 
provided in the habitation areas. The details of 
such underpasses shall be provided to the Ministry 
within 6 months from the date of issue of this 
letter. 

No compliance observed. 

xviii. 

Necessary clearance .from the State 
Government shall be obtained for extraction of 
sand from the rivers. 

Pertains to Geology & Mining Dept 

xix. 

Proper signage shall be installed at 
appropriate locations for the convenience of the 
traffic movement. 

No compliance observed. 

xx. 

The embankments/slopes and the slopes left after 
cutting shall be provided with vegetative turning to 
avoid soil erosion. 

No compliance observed. 

xxi. 

The-hot-mix plant shall .be located at least 500 
mts. away from habitation and on the barren land 
to avoid its adverse impact on the human 
population. ,,.,..- 

JK PCC has granted consent to the HMPs of the 
executing agencies of the NHAI. 
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xxii. 

Rehabilitation and payment of compensation to 
the project affected people (PAPs) shall be made 
as per the policy of the State Government. 

Pertains to Revenue Dept. 

xxiii. 

Noise barriers shall be provided at appropriate 
locations particularly in the areas where the 
alignment passes through inhabited areas so as to 
ensure that the noise levels do not exceed tile 
prescribed 
standards. 

No compliance observed. 

xxiv. 

Details of the use of fly ash in the project shall   be 
provided to the Ministry before its initiation. In 
any case, the project shall utilize fly ash in the 
construction of road embankments as per the 
provisions of Notification S.0. No.763 (E), dated 
14.09.1999  as amended vide S.O. 979 (E) dated 
27.08.2003. 

Pertains to the MoRTH & Regional Office of
MoEF & CC GoI. 

xxv. 

For· road safety, IRC guidelines in respect of road 
signages, service roads, bus bays, inter- sections, 
pedestrians crossings, etc. shall be strictly 
adhered to. 

Pertains to MoRTH & Regional Office of MoEF 
& CC. 

xxvi. There shall be no blasting of rock. Pertains to Explosive Dept. 

xxvii. 

Adequate number of underpasses for, the animals 
shall be provided in the sanctuary and in the forest 
area in consultation with the Forest Department. 

Pertains to Forest Dept. 

xxviii 

Authorities to the effect that the road meets the 
required; standards for the movement of troops 
and other heavy vehicles. 

Pertains to   Defense   Authorities & MoRTH. 

xxix 

Sufficient measures shall be taken to prevent and 
sliding, rock blocks rolling/ falling on the forest 
area and damaging the trees. 

No compliance observed. 

 
 
 

  

EC          
S. No. 6 

General Conditions Compliance Status 

i. 

Adequate provision for infrastructure facilities 
including water supply, fuel and sanitation must be 
ensured for construction workers during the 
construction phase of the project to avoid any 
damage to the environment. 

No compliance w.r.t. sanitation is observed. No 
STP/ SWM observed as per Rules. 

ii. 

Appropriate measures must be taken while 
undertaking digging activities to avoid any likely 
degradation of water quality. 

No compliance observed w.r.t. 
channelization of fresh water nallahs. 
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iii. 

Borrow sites for each quarry sites for road 
construction material and dump sites must be 
identified keeping in view the following:- 

 
a) No excavation or dumping on private property 
is carried out without written. Consent of the 
owner. 
b) No excavation or' dumping shall be allowed on 
wetlands, forest areas or other ecologically 
valuable or sensitive locations. 
c) Excavation work shall be done in close 
consultation with the Soil Conservation and 
Watershed Development Agencies working in the 
area, and 
d) Construction spoils including bituminous 
material and other hazardous materials must not 
be allowed to contaminate water' courses and the 
dump sites for such materials must be secured so 
that they shall not leach into the ground water. 

 

a) Pertains to project executing  
agencies. 

b) Pertains to Forest Dept. 
 

c) Pertains to Soil Conservation & Watershed 
Development Dept. 

 

d) No safeguard measures observed. 

iv. 

The construction material shall be obtained only 
from approved quarries. In case new quarries are 
to be opened, specific approvals from the 
competent authority shall be obtained in this 
regard. 

Pertains to Geology & Mining Dept. 

v. 

Adequate precautions shall be taken during 
transportation of the construction material so that 
it does not affect the environment adversely. 

No compliance observed w.r.t. 
transportation of the construction material as 
material is transported in uncovered 
trucks/dumpers. 

vi. 
Borrow pits and other scars created during the road 
construction shall be properly leveled and treated. 

Pertains to project executing 
agencies/ NHAI. 

vii. 
Adequate financial provision must be made in the 
project to implement the aforesaid safeguards. 

No adequate financial provision is kept in the 
project to implement the aforesaid safeguards 
w.r.t environmental protection. 

viii. 

The project proponent will set up separate 
environmental management cell for effective 
implementation of the stipulated environmental 
safeguards under the supervision of a Senior 
Executive. 

No such cell is set up by project executing 
agencies/NHAI. 

ix. 

Full support shall be extended to the officers of 
this Ministry /Regional Office at Chandigarh by 
the project proponent during inspection of the 
project for monitoring purposes by furnishing 
full details and action plan including action taken 
reports in respect of mitigation measures and 
other environmental protection activities. 

Pertains to Regional Office MoEF,
Chandhigarh. 
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x. 

 
A six-Monthly monitoring report shall need to 
be submitted by the project proponents to the 
Regional Office of this Ministry at Chandigarh, 
regarding the implementation of the stipulated 
conditions: 
 

Pertains to Regional Office MoEF,
Chandhigarh. 

xi. 

 
Ministry of Environment &. Forests or any other 
competent authority may stipulate any additional 
conditions or modify the existing ones, if 
necessary in the interest of environment and the 
same shall be complied with. 
 

Pertains to Regional Office MoEF. 

xii. 

 
The Ministry reserves the right to revoke this 
clearance if any of the conditions stipulated are 
not complied with the satisfaction of the 
Ministry. 
 

Pertains to Regional Office       MoEF/MoEF & 
CC, GoI. 

   xiii. 

 
In the event of a change in project profile or 
change in the implementation agency, a fresh 
reference shall be made to the Ministry of 
Environment and Forests. 
 

Pertains to Regional Office       MoEF/MoEF & CC, 
GoI. 

  xiv. 

 
The project proponents shall inform the Regional 
Office as well as the Ministry, the date of financial 
closure and final approval of the project by the 
concerned authorities and the date of start of land 
development work. 
 

Pertains to Regional Office       MoEF/MoEF & CC, 
GoI. 

  xv. 

Safety provisions such" as bus bays, service roads 
intersection improvement etc. will be carried out 
by the project proponent. The project proponent 
shall provide adequate facilities as per IRC 
norms/guidelines. 

No compliance observed. 

 
 
 

  

EC            
S. No. 7. 

These stipulations would be enforced among 
others under the provisions of Water (Prevention 
and Control of Pollution) Act 1974, the Air 
(Prevention and Control of Pollution) Act 1981, 
the Environment (Protection) Act, 1986, the 
Public Liability (Insurance) Act, 1991 and EIA 
Notification 2006, including the amendments 
and rules made thereafter. 

Legal/Show Cause Notices issued by JK PCC to 
project executing agencies/NHAI. 
Also EC to the tune of Rs. 2.00 Crores imposed 
on NHAI. 
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CHAPTER-3 
 
 

3.0  Inspection of the dumping sites by Technical Advisory Committee (TAC):- 

The latest inspection of different sites of the ongoing four laning project from Nashri to 

Banihal was done by Technical Advisory Committee (TAC) on 5th August, 2021, and observed 

violations with regard to environmental damage caused by the NHAI executing agencies by way 

of indiscriminate dumping of large quantity of muck / debris along the slopes of the hilly terrain 

towards river side causing damage to the water body, aquatic life and morphology of the river 

course. 

At various sites, it is observed that no drainage has been made by the executing agency in 

compliance to the conditions of the Environmental Clearance for proper channelization of storm 

water and water passing  through the nallahs. The natural drainage / course of nallahs was found 

blocked by the debris / boulders thereby changing the natural course of the nallahs causing erosion 

to the natural slope towards river side. 

With regard to required environmental conservation measures, it is observed by the 

committee that no adequate measures have been taken so far by the executing agencies for the 

protection of slopes and to prevent the soil erosion. The large quantity of muck has been found 

disposed of in the designated sites (39 Nos.) whereas, the executing agencies has also dumped the 

muck unauthorizedly in the non-designated sites (17 Nos.) along the slopes of the river Chenab. 

No proper and adequate protection work including laying of Gabion and retaining walls has been 

done by the executing agency as envisaged in the proposed EIA / EMP report  submitted by the 

NHAI while seeking clearance from the Ministry of Environment, Forests & Climate Change, GoI, 

New Delhi. 

The Project Director of NHAI and its executing agencies are not taking adequate care of 

the stipulated conditions of the Environmental Clearance granted by the MoEF & CC as a 

environmental safeguard during the construction and widening of the four laning project from 

Nashri to Banihal chainage Km 130 to  Km 188 and thus violating the environmental norms with 

impunity. 

The Technical Advisory Committee (TAC) also observed that in the sites which are over 

saturated with the dumping capacity, no biological measures in term of vegetation along the slope, 

has been taken by the executing agencies, thereby allowing the muck to flow directly into the river. 
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It is concluded that since the first visit of Monitoring Committee constituted by the Hon’ble 

NGT orders dt. 24-08-2018 in O.A. 295/2016 and the reporting thereof till to - date, no substantial 

change on the ground is visible in the shape of environmental conservation measures taken to 

protect the ecologically fragile area. 

It is also obvious that the amount of muck which has been disposed of into the river is 

going to settle in the Chenab river and may cause silting of the Salal Dam, Reasi, which may have 

impact on the operation of Salal Hydroelectric Project in future. 

3.1 Detail of Dumping Sites:- 

There are 39 Nos. of dumping sites from Nashri to Banihal, which are designated by the 

Government of J&K for disposal of muck in a scientific manner and in addition to  that there are 

also 19 Nos. non-designated dumping sites which have been created by the Project Agencies on 

their own without the approval of the Government and indiscriminate muck is being dumped in 

these      sites, over and above their capacity, and in an unscientific manner, causing damage to the 

ecology of the area. 

The details of dumping sites is given as under along quantity of muck generation and 

capacity utilization, which gives a clear picture that at many places, the capacity is over utilized 

without following engineering and biological measures necessarily required for the compaction 

of loose soil and prevention of further erosion of soil. This may cause damage to the river course, 

loss of flora-fauna, natural morphology and over all geographical features of the area which is eco 

sensitive and fragile. 

The top soil of the earth which is highly rich in nutrient for the plant growth and 

agricultural productivity and it is also lost during the construction activity, which was necessarily 

required to be preserved in specific designated sites for re-use later on for better vegetative growth. 

This was also one of the top priorities     of the executing agency to protect and prevent the soil loss 

and soil erosion in the area, which  the Nature must have taken several thousand years to form. 
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Table 3.1: Designated Dumping Site Details (km 130 to km 151) from Nashri to Ramban:- 

 

S.No. 
Name of the 
Site /Village 

Chainage in 
km (NB/SB) 

Title of the land 
/ Designated 

/ Non 
designated 

Area 
In 

Hectare 

Original 
Capacity of 

Dumping Site 
(cu.m) 

Capacity 
Utilisation 

(%) 
Status 

1. Nashri 

130 +690 
to 

130+800 
(NB) 

Forest Land 
Designated 1.00 95000 60 % 

Closed but illegal 
dumping is going 
on/ Land Sinking. 

2. 

Nashri 
(near 
Lucky 
Dhaba) 

131+280 
to 

131+350 
(NB) 

Pvt. Land 
Designated 0.61 60000 144 % Closed 

3. Sarga 
Temple 

132+400 
to 

132+500 
(NB) 

Forest Land 
Designated 1.20 110000 103 % In-use. 

4. Dhalwas 

132+700 
to 

133+100 
(NB) 

Non 
Designated - - - 

Land slide debris 
dumped /Road 

sinked. 

5. Dhalwas- I 

133 +350 
to 

133+400 
(NB) 

NHAI 
Acquired 

 
(Pvt. Land) 
Designated 

0.98 72000 105 % Closed 

6. 
Dhalwas- II 
Near School 

133 +420 
to 

133+460 
(NB) 

NHAI 
Acquired (Pvt. 

Land) 
Designated 

1.01 72000 - Closed 

7. 
Dhalwas- 
Peerah- I 

134 +770 
To 

134+820 
(NB) 

Forest Land 
Designated 5.07 520000 104 % In-use 

8. Dhalwas- 
Peerah- II 

135+300 
to 

135+350 
(NB) 

Forest Land 
Designated 7.55 780000 115 % In-use 

9. Sawani- I 

135+900 
to 

135+940 
(NB) 

NHAI 
Acquired 

 
(Pvt. Land) 
Designated 

1.76 140000 95 % 

Closed but 
illegal 

dumping is 
going on. 

10. Sawani- II 

136+760 
to 

136+810 
(NB) 

NHAI 
Acquired 

 

(Pvt. Land) 
Designated 

2.83 218648 111 % Closed 

11. 

Sawani –III 
Peerah Near 
Dam View 
Hotel 

138+050 
to 

138+100 
(SB) 

Pvt. Land 
Designated 1.89 179645 185 % In-use 

12. 

Near 44 
Bridge 
Tunnel (T-1, 
T-2)Kunfer 
Nallah, 
Chanderkote 

139+297 
To 

139+319 
(SB) 

(Tunnel Site)    
Non - Designated - - - 

Illegal dumping is 
going on/ Nallah is 

getting choked. 
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13. 
Chanderkote                
(Near 84 Bn 
CRPF Camp) 

141+200 
To 

141+320 
(NB) 

Pvt. Land 
Designated 1.76 3750 120 % 

Closed but 
illegal dumping 

is going on. 

14. 
Near 48 
Bridge 
Chanderkote 

143+360 
to 

143+380 
(SB) 
20 m 

Non  
Designated - - - 

Illegal dumping 
is going on. 

15. 
Near 48 
Bridge 
Chanderkote 

143+400 
to 

143+420 
(SB) 
20 m 

Non  
Designated - - - 

Illegal dumping 
is going on. 

16. 
Near 48 
Bridge 
Chanderkote 

143+720 
to km 

143+740 
(SB) 
20 m 

Non  
Designated - - - Illegal dumping 

is going on. 

17. 
Near 
Jaswal 
Bridge 

144+500 
to km 

144+520 
(SB) 

Pvt. Land 
 

Non 
Designated 

- - - 

Closed, 
Muck overflow. 
Gabion needs to 

be raised. 

18. 

Kanthi 
(Karol-I) 
Bridge 51 
(Near Hotel 
Khana 
Khazana) 

144+950 
to 

144+970 
(SB) 

Pvt. Land 
Designated 0.48 33500 127 % Closed 

19. 

Kanthi - 
Karol- II 
Near Kundi 
Nallah 
Bridge-53. 

145+440 
to 

145+500 
(SB) 

Pvt. Land 
Designated 0.78 78000 112 % Closed 

20. Kanthi 

145+520 
to 

145+620 
(SB) 

Pvt. Land 
Designated 1.76 140000 111 % Closed 

21. Kanthi -II 

145+620 
to 

145+850 
(SB) 

( 230 m) 

Non 
Designated - - - 

Illegal dumping 
is going on. 

22. 

Near Kundi 
Nallah 
Bridge 53 
(New 
Identified 
site) 

145+850 
to 

145+900 
(SB) 
50 m 

State Land 
Designated - - - In-use 

23. 

Kanthi- 
Karol (Near 
Amar 
Punjabi 
Dhaba) (New 
Identified 
site) 

146+094 
to 

146+180 
(SB) 
86 m 

State Land 
Designated - 200000 203 % In-use 

24. 
Opp. 
Horticulture 
Office Gate 

146+200 to 
146+230 (SB) 

Non 
Designated - - - Illegal Dumping 

is going on. 
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25. 

Neera (Opp. 
PHE Water 
Filling 
Station) 
(New 
Identified 
site) 

147+225 
to 

147+525 
(SB) 300 

m 

State Land 
Designated - 250000 162 % In-use 

26. 

Cafeteria 
Morh 
Ramban 
(Opp. Army 
Camp 
Maitra) 
(New 
Identified 
site) 

147+850 
to 

148+700 
(SB) 850 

m 

State Land 
Designated - 100000 150 % In-use 

27. Kowbagh, 
Ramban 

149+650 
To 

149+750 
(SB) 

Forest Land 
Designated 1.55 140000 171 % Closed 

 

Note: Total Sites= 27 Nos, Designated Sites=20 Nos & Non-Designated Sites=07 Nos. 
 

Table-3.2: Designated Dumping Site Details (km 151 to km 188) from Ramban to Banihal:- 
 

S.No. 
Name of the 
Site /Village 

Chainage in km 
(SB) 

Title of the land/ 
Designated 

/Non designated 

Area In 
Hecta re 

Original 
Capacity 

of 
Dumping 

Site 
(cu.m) 

Capacity 
Utilisation 

(%) 
Status 

1. 
Seri- 
Chamba 

150+330 to 
150+900 

Non Designated 
(Old BRO site) 

- - - Illegal dumping is 
going on. 

2. 
Seri –Near 
Shiv 
Temple 

151+350 Pvt. Land Non 
Designated - - - Closed 

3. Seri 152+800 Pvt. Land 
Designated 2.16 64375 100 % Closed 

4. Marog-I 154+000 to 
154+200 

Forest Land 
Designated 0.14 243200 100 % Closed 

5. 
Marog-II 
(Near Tunnel 
T-2) 

155+000 to 
155+100 

Pvt. Land 
Designated 2.15 205200 100 % In-use 

6. Marog-III 155+760 to 
155+870 

Non Designated - - - 
Slide debris 

dumped. 

7. 
Battery 
Chaishma 

158+710 to 
158+960 

Forest Land 
Designated 0.18 45360 100 % Closed 

8. Anokhe Fall 159+100 to 
159+400 

Forest Land 
Designated 0.30 343200 90 % In-use 

9. Digdole 160+060 to 
160+200 

Non Designated - - - 
Slide debris 

dumped. 

10. Digdole- I 161+200 to 
161+580 

Forest Land 
Designated 4.70 878900 75 % In-use 

11. Digdole- II 161+650 to 
162+000 

Forest Land 
Designated 1.10 447700 100 % Closed 

12. Digdole- III 163+200 to 
163+290 

Forest Land 
Designated 1.40 260923 65 % In-use 

13. Panthyal 165+750 to 
165+910 

Forest Land 
Designated 0.26 26000 60 % In-use 
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14. Mompassi 
167+000 to 

167+680 
Forest Land 
Designated 0.47 55543 100 % Closed 

15. 
Near Ramsu 
Bridge 

167+780 Non Designated - - - Illegal dumping is 
going on 

16. 
Near Ramsu 
Foot 
Bridge 

168+450 Non Designated - - - Illegal dumping is 
going on. 

17. Ramsu 168+680 to 
169+100 

Pvt. Land 
Designated  

2.31 

 

58072 

 

54.83 % 
In-use 

18. 
Gangroo- 
Ramsu 

169+600 to 
169+750 

Pvt. Land 
Designated 

19. Hingni 
170+950 to 

171+250 

State 
+Private+ Forest 
Land Designated 

1.30 35000 100% Closed 

20. Near 
Kishtwari 
Pathar 

173+530 to 
173+800 

Non Designated - - - Illegal dumping is 
going on. 

21. Sherbibi 175+400 to 
176+200 

Pvt. Land 
Designated 

9.40 528640 80 % In-use 

22. Sherbibi-I 176+900 Non Designated - - - Illegal dumping 
is going on. 

23. Chamalwas 177+000 to 
177+050 

Pvt. Land 
Designated 

0.15 8400 98% Closed 

24. Chamalwas-I 177+400 Non Designated - - - Illegal dumping is 
going on. 

25. Rattanwas-I 179+200 to 
179+500 

Pvt. Land 
Designated 

 
 

2.3 

 
 

67200 

 
 

85 % 

 
 

In-use 
26. Rattanwas- II 179+560 to 

179+820 
Pvt. Land 

Designated 

27. Rattanwas- III 181+580 to 
181+650 

Pvt. Land 
Designated 

0.93 48000 90 % In-use 

28. Kharpora 
Banihal 

181+690 to 
181+740 

Non Designated - - - Illegal dumping is 
going on. 

29. Banihal-I & 
II 

- Pvt. Land 
Designated 

2.5 9773 100 % Closed 

Note: Total Sites= 29, Designated Sites=19 Nos and Non-Designated Sites=10 Nos. 

3.3 Observations of the Technical Advisory Committee (TAC) during site inspection:- 

The inspection was conducted on 5th August, 2021 and observations made are as under:- 

a) Observations in stretch from Nashri to Ramban (km 130 to km 151):- 

S.No Name of the site Chainage in km Assessment of existing Dumping Sites 

1.   Nashri (110 m) 
130+690 to 130+800 

(NB) 

No protection work has been taken in this stretch thereby 
violating the environmental conditions of the MoEF & CC. No 
channelization / drainage of water is being done along the 
stretch. 

2. 
  Sarga Temple  
  (100 m) 

132+400 to 132+500 
(NB) 

Channelization of Nallah has not been completed thereby 
causing the choking of the Nallah. 

3. Dhalwas 132+700 to 133+100 
(NB) Landslide debris dumped /Road Sinked. 

4. 
Dhalwas- Peerah- I  
(50 m) 

134 +770 to 134+820 
(NB) 

Status is same as was earlier as dumping is still continuing 
with no protection work. 
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5. 
Dhalwas- Peerah- II  
(50 m) 

135+300 to 135+350 
(NB) 

Status is same as was earlier as dumping is still continuing with 
no protection work. Peerah Nallah getting choked due to muck 
dumping and needs to be channelized. Gabion are found 
damaged. 

6. 
Sawani- I  
(40 m) 

135+900 to 135+940 
(NB) 

Site Closed but illegal dumping is still going on. No protection 
provided. The muck is thrown illegally which has choked the 
Peerah Nallah. 

7. 
Sawani –III ( Near Dam 
View Hotel) (50 m) 

138+050 to 138+100 
(SB) 

Green cover has come up in some portion of this site. The 
protection work needs to be strengthened for protection of the 
Peerah nallah. 

8. 
Near 44 Bridge Tunnel 
(T-1, T-2) Kunfer 
Nallah, Chanderkote. 

139+297 to 139+319 
(SB) 

In this stretch, an Illegal dumping is still going on. The 
Kunfer Nallah in this area is getting blocked, which needs to 
be channelized properly. 

9. 
Chanderkote (Near 84 
BN CRPF Camp) 
(120m) 

141+200 to 141+320 
(NB) 

There is a violation observed with regard to disposal of muck 
which is directly going into Chenab river. Gabion needs to be 
provided. 

10. 
Chanderkote (Near 
48 Bridge) (20 m) 

143+360 to 143+380  
(SB) 

In this stretch no protection work has been taken by the agency 
for the conservation of muck which is being disposed directly 
into Chenab River. Gabion needs to be provided. 

11. 
Chanderkote (Near 
48 Bridge) (20 m) 

143+400 to 
143+420 (SB) 

No protection work in this area also and disposal of muck 
is being done unscientifically causing environmental damage. 

12. 
Chanderkote (Near 
48 Bridge) (20 m) 

143+720 to 
143+740 (SB) 

No protection work in this area also and disposal of muck 
is being done unscientifically causing environmental damage 

13. 
Kanthi (Karol-I)      Bridge  
51 (Near Hotel Khana 
Khazana) (20 m) 

144+950 to 144+970 
(SB) 

The site also needs further strengthening by way of protection 
work. Although the natural green cover has come up in the 
undulating slopes which are not maintained as per the 
engineering measures. 

14. 

Near Kundi Nallah 
(Bridge 53) 
(New Identified site) 
(50 m) 

145+620 to 145+850 
(SB) 

145+850 to 145+900 
(SB) 

The muck is being disposed in excess of the quantity of the 
designated site and also choking of nallah is observed. It is 
observed that lot of muck in excess of desired capacity is being 
dumped, whereas it is also observed that muck is being disposed 
and dumped in the area which is not allotted to the agency. 
Protection measures require in this area as well. 

15. 

Kanthi- Karol 
(Near Amar 
Punjabi Dhaba)  
(New Identified 
site) 
(86 m) 

146+084 to 146+094 
(SB) 

146+094 to 146+180 
(SB) 

The muck is being disposed in excess of capacity of the site and 
no slope angle is being maintained, thereby causing erosion of 
soil and muck is going directly into the Chenab River. Protection 
works are urgently required in this area. 

16. 
Opp. Horticulture 
Office Gate 
(30 m) 

146+200 to 146+230 
(SB) 

The status is same as above. Needs urgent protection. 

17. 

Neera (Opp. PHE 
Water Filling 
Station) 
(New Identified site) 
(300 m) 

147+225 to 147+525 
(SB) 

147+525 to 147+560 
(SB) 

In this stretch, muck going into Chenab River. Protection 
structure needs to be strengthened as per the capacity of the 
dumping site. 

18. 

Cafeteria Morh 
Ramban (Opp. Army 
Camp Maitra) 
(New Identified site) 
(850 m) 

147+850 to 148+700 
(SB) 

Muck is directly going into Chenab River as slopes are not 
compacted and maintained scientifically. Protection work is 
required in this area as well. 

P.S.:- S. No. 3,8,10,11,12 are non-designated sites 
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b) Observations of the Technical Advisory Committee (TAC) in stretch from Ramban to Banihal                         

(km 151 to km 188):- 
 

S. 
No. Description of the site Chainage in km 

(SB) Specific Observations 

1. Seri-Chamba 
150+330 to 

150+900 
Needs protection work along the slopes and also proper 
drainage. 

2. Marog -II 
155+000 to 

155+100 

The site is already over saturated. The agency is still disposing 
muck in the area in violation of norms. No adequate 
protection work and measures have been taken by the agency 
which is urgently required for the protection of the 
environment. 

3. 
Near Battery 
Chaishma 

158+710 to 
158+960 

As reported the status of this site is unchanged and no 
protection measures has still being taken by the agency, 
which includes channelization work. 

4. Anokhe Fall 
159+100 to 

159+400 
Protection work is required. 

5. Digdole-I 
161+200 to 

161+580 
Protection work is required in this stretch, dumping still 
continuing. 

6. 
Panthyal 
(Near Tunnel T-3 & T-
4) 

165+750 to 
165+910 

Protection work is required in this stretch as well. Panthyal 
nallah needs to be channelized for proper water course and 
protection of the nallah. 

7. Near Ramsu Bridge 167+780 
Protection work is required in this stretch, dumping still 
continuing. 

8. 
Near Ramsu 
Foot Bridge 

168+450 
Protection work is required in this stretch, dumping still 
continuing. 

9. 
Ramsu    & Gangroo- 
Ramsoo 

168+680 to 
169+100 

and  
169+600 to 

169+750 

Protection work is required in this stretch, dumping still 
continuing unscientifically. 

10. Near Kishtwari Pathar 
173+530 to 

173+900 

Protection work is required in this stretch as well. Bislari 
nallah needs to be protected with civil works. Illegal Muck 
dumping going on/Bislari nallah is getting choked. 

11. Sherbibi 
175+400 to 

176+200 
Protection work is required in this stretch, dumping still 
continuing. 

12. Sherbibi-I 176+900 
Protection work is required in this stretch, dumping still 
continuing. 

13. Chamalwas 
177+000 to 

177+050 
Protection work is required in this stretch, dumping still 
continuing. 

14. Chamalwas-I 177+400 
Dumping is still continuing in this stretch without taking any 
measures  for  protection of Nallah. 

15. Ratanwas-I & II 

179+200 to 179+500 
and 

179+560 to 
179+820 

Strengthening of protection work is required. No adequate 
measures are taken for protection of Bislari Nallah. 

16. Kharpora Banihal 
181+690 to 

181+740 
Protection work is required in this stretch, dumping still 
continuing Illegal dumping going on. 

 

P.S:- S. No. 7,8,10,12,14,16 are non-designated sites 
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3.3 Photographs of the Dumping Sites: 
 
a) Nashri to Ramban. 

 

 
Pic-1: Dumping is being done on closed site. 

 

 
Pic-2: Dumping is being done on closed site. No site Protection done. 
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Pic-3: Dumping is being done on closed site. No site Protection done. 
 

 

 
Pic-4: Dumping is being done on closed site. No site Protection done. 
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Pic-5: Illegal dumping is being done in Kunfer nallah. 
 

Pic-6: Kunfer Nallah is getting choked due to illegal dumping. Needs to be   Channelized 
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Pic-7: 
 

Pic-8: 
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Pic-9: 
 
 
 

 
Pic-10: 
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Pic-11: 
 
 
 
 

 
Pic-12: 
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Pic-13: 
 

Pic-14: 
 

 
Pic-15: 
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3.3 Photographs of the Dumping Sites: 
b) Ramban to Banihal. 

 

Pic-1: 
 

 
Pic-2: 
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Pic-3: 
 

 
Pic-4: 
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Pic-5: 
 
 

Pic-6: 



Page 31 of 34  

 

CHAPTER-4 

 
 

4.0 Assessment of break-up of cost for stabilization of muck disposal sites and   

Monitoring of the Project as compared with EIA / EMP submitted by NHAI to 

MoEF & CC: (From Nashri to Banihal) as suggested by Technical Advisory 

Committee (TAC):- 

 
Tentative cost for stabilization of muck disposal sites:- 
 

Taking the normative cost norms for protection work as per the norms of the National 

Highway, Ministry of Road Transport and Highways, GoI, the minimum budget required for the 

protection work is given below:- 

 
 

S. No. 
Description of 

works Unit 
Average 

Length / area 

Amount required to 
restore the damage 

Budget kept by 

the NHAI in 

EIA/EMP 
 

ENGINEERING MEASURES 
 

 

1. 

Construction of slope 

protection  work. 

Retaining wall with PCC 

M-15 ht. 3m  

 

Rs. 24000/m 

(As per 

Normative 

Cost Norms 

as per 

NHAI) 

12 km 

(Dumping  

sites only) 

Rs. 24000x12000 

x (4*) = Rs. 115.20 

Cr. 

Rs. 115.20/12= Rs. 9.6 

Cr/km (app.) 

NHAI       has 

kept Rs. 1.78 

Lacs/km for      

Env. Protection 

work. 

2. 

 

Preparation of Muck 

Disposal Site 

 

Rs. 3.0 Lac/ha **70 ha 
Rs. 70 x 3.0 = 

Rs. 2.10 Cr. 
Nil 

3. 
Provision of 10 cm 

   soil layer 
Rs. 5.0 lac/ha 70 ha 

Rs. 70 x 5.0 =  

Rs. 3.50 Cr. 
Nil 

4. 
Channelization of             

Nallahs 
Rs. 0.15 lac /m 

# 

20x50= 

1000 m 

1000  X 0.015= 

Rs. 1.5 Cr. 
Nil 

   
Sub Total 

(A) 
Rs. 122.30 Cr Rs. 1.04 Cr 
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BIOLOGICAL MEASURES 
 

1. 
Development of 

vegetation cover 
Rs. 20000/ha 35 ha 

35 x 20,000 = 7 lac 

= Rs. 0.07 Cr. 
Nil 

2. Plantation/ Afforestation Rs. 5 lac/km 70 ha 

## 

Rs. 6.69 Cr. 

Rs. 6.69 Cr                

But no 

Monitoring 

Stations 

established. 

No Plantation 

towards river 

side. 

3. 
Maintenance of 

Plantation 
LS 70 ha 

4. 
Monitoring of Air, Water 

& Noise  parameters. 
LS LS 

   
Sub Total 

(B) 
Rs. 6.76 Cr  

GRAND TOTAL                

(A+B) 

  Rs. 122.30 + Rs. 6.76 Cr 

= Rs. 129 Cr (app) 

Rs. 1.04 +               

Rs. 6.69 

= Rs. 7.73 Cr 

 
*4 is the no. of benches of retaining wall of ht. 3 m each 

** Total area of dumping site as per information provided by the Agencies viz. HCC/Gammon 

# 20 is the no. of Nallahs (tentative) with average length of 50 m 

## Reference from EMP of the NHAI for the widening of road 

 

It has been observed by the committee that the environmental budget kept by the NHAI is 

merely Rs. 7.73 Cr and the cost of restoring the damage is Rs. 129 Cr (app) for the protection of 

environment, the latter should be kept by the NHAI as a part of the project for environment 

management during execution of widening of road. 

Accordingly, an Environmental Compensation of 2% of the cost of restoration is 

recommended to be levied on NHAI, so that it becomes deterrent to the violators of Environmental 

norms and they undo the damage already done and take precautions for minimizing the 

environmental damage due to National Highway widening project in future. 



Page 33 of 34  

CHAPTER-5 
 

5.0  Overview of Methodology of Environmental Compensation by CPCB:-  
 

The CPCB on the direction of Hon’ble NGT in various cases, prepared methodology / guidelines 

to work out the Environmental Compensation in case of violation of Environmental Laws by the 

development agencies / Industries and discharge of effluents / sewage into the streams, along with 

violations done by the Health Care Establishments as well violation of Hazardous Waste Management 

Rules. The CPCB has not yet formulated any specific guidelines as well as methodology to work out the 

Environmental Compensation with regard to violation of the road construction activity specifically the 

damage to environment by unscientific disposal of muck and protection to the water body, aquatic life 

including flora and fauna. 

The ecological loss equivalent to financial loss cannot be just calculated simply through 

observations as the damage caused to the environment is irreversible and immeasurable. The quantification 

of such damage requires in-depth scientific studies comparing with the normal standard benchmarks of 

that particular area with regard to air, water and soil pollution. The expert in different fields viz. economist, 

hydraulic, geology, fisheries, civil engineers, environmental engineers, social activist are required to 

quantify such a loss equivalent to financial loss. 

The guidelines issued by the CPCB for imposing Environmental Compensation are specifically for 

assessment of Environmental Compensation for the sewage treatment violations through STPs / Bio 

Medical and Hazardous Waste etc, and are based on certain factors worked-out by the In-house     Committee 

of the CPCB for assessing the Environmental Compensation. These factors include  cost incurred on the 

STPs installation, laying of sewer network and operation and maintenance for the number of days violation 

have occurred. In other cases, some factors worked out by experts and CPCB In-house team for calculating 

Environmental Compensation have been used. 

5.1  Penalty recommended by Technical Advisory Committee (TAC):- 
Keeping above norms in view, the Technical Advisory Committee (TAC) is of the opinion to 

impose Environmental Compensation to the NHAI to the tune of 2% of the total budget required for 

implementation of Environment Management Plan i.e. Rs. 129 Cr (app) be imposed as a penalty for the 

damage, which amounts to Rs. 2.58 Cr. in addition to the budgetary requirement for the restoration of 

damages of the unstable slopes where muck is being dumped in discriminatory by the executing agencies 

and NHAI in grave violations of the Environmental norms. 

Moreover, the callous attitude of the NHAI with respect to environmental concerns while causing 

irreversible damage to the environment cannot be compensated with Rs. 2.58 Cr. Environmental cost 

which is only a deterrent and as a part of enforcement strategy and the penalty recovered shall be used for 

the restoration of the damage to the environment. Since NHAI has already paid Rs 2.00 Cr as Interim 

Environmental Compensation, the balance amount of Rs 0.58 Cr. is to be imposed as Environmental 

Compensation. 
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Item No. 05         Court No. 1  
  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 
(By Video Conferencing) 

 

 
Execution Application No. 32/2016 

IN 
O.A. No. 295/2016 
M.A. No. 248/2019 

 
(With inspection report dated 31.07.2020) 

 

 
Amresh Singh        Applicant(s) 

  
Versus  

 

Union of India & Ors.            Respondent(s) 
  
 

Date of hearing:  28.09.2020 
 
 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON  
     HON’BLE MR. JUSTICE S. P. WANGDI, JUDICIAL MEMBER 
     HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
             

Respondent(s): Mr. Kshitez Kaushik, Advocate for NHAI 
   Mr. Aniruddha Singh, Advocate for Gammon India Ltd. 

   Mr. Kaustav Talukdar and Ms. Aanchal Mullick, Advocates for  

  HCC  

      
ORDER 

 

 

1. The issue for consideration is the remedial action against violation 

of environmental norms by National Highway Authority of India (NHAI) 

and its contractors - M/s Gammon India Limited (GIL), the Hindustan 

Construction Co. Ltd. (HCCL) and M/s Choudhary Power Project Pvt. 

Ltd. (CPPPL), sub-contractor of M/s GIL and M/s HCCL, in the course of 

four laning of National Highway from Udhampur to Banihal in Jammu 

and Kashmir. 

 
2. The matter has been considered by this Tribunal during the last 

four years. For purposes of this order, we may refer to last five orders i.e. 

Annexure-II of TAC Report
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24.08.2018, 12.02.2019, 11.07.2019, 09.01.2020 and 20.03.2020. By 

the first order, the matter was considered in the light of reports of 

statutory/expert committees received that damage to environment was 

taking place by dumping of muck without precautions. While directing 

remedial action, this Tribunal constituted a Monitoring Committee (MC) 

headed by Justice J.R. Kotwal, former Judge of J&K High Court to give 

an independent report in the matter. 

 

 By the second order, the matter was considered in the light of 

preliminary report of the said MC to the effect that damage to the 

environment was continuing. The Tribunal accordingly directed the M/s 

GIL and M/s HCCL to pay interim compensation for damage to the 

extent of Rs. 1 crore each and performance guarantee of like amount for 

improving the situation within next three months. The said order was 

affirmed by the Hon’ble Supreme Court on 08.07.2019 in Civil Appeal No. 

5113-14/2019.  

By the third order, the Tribunal considered the report filed on 

09.07.2019 based on inspection conducted on 02.05.2019 to the effect 

that damage to the environment was continuing. The Tribunal directed 

M/s GIL and M/s HCCL to furnish performance guarantee of Rs. 2 Crore 

each and NHAI to furnish performance guarantee of Rs. 1 Crore to the 

satisfaction of CPCB for remedying the situation. 

 The fourth order also found that the violations were continuing 

and remedial action was directed to be taken.  

Lastly, vide order dated 20.03.2020, the Tribunal considered report 

dated 17.03.2020 by the MC based on site inspection on 29th – 31st 

January, 2020. The deficiencies were pointed out to M/s GIL by the State 

PCB by notice dated 20.10.2019. The MC gave suggestions and the 
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Tribunal directed that the suggestions to be acted upon by the project 

proponents, including measures for slope stabilization.  

 
3. We have taken up the matter today in continuation of earlier 

proceedings. Further report has been filed on 24.09.2020 based on 

status reports dated 31.07.2020 and 17.09.2020 filed by the Divisional 

Officer of the State PCB with the Regional Director, State PCB, alongwith 

supporting material. On consideration of the said inspection reports, the 

MC observed that there was failure in preparing and maintaining 

designated dumping sites as shown by the photographs. The debris 

excavated in the widening process has been found unscientifically 

dumped down the hill slopes into the seasonal nallas and rivulets.  The 

dumping sites were overflowing and not properly maintained. NHAI failed 

to exercise supervisory control.   

 

4. The relevant extracts from the inspection report dated 31.07.2020 

submitted by the Divisional Officer of the State PCB are: 

“Sub: Status of muck dumping by: 

1) M/s Gammon Engineers & Contractors Pvt. Ltd. (GECPL) 
now subcontracted to M/s Choudhary Power Projects Pvt. Ltd 
(CPPL) from Nashri to Ramban stretch (km 130.00 to km 

151.00) w.e.f. August, 2019 engaged in four laning of NH-44. 

2) M/s Hindustan Construction Company (HCC) Ltd now 
subcontracted to M/s Choudhary Power Projects Pvt. Ltd (CPPL) 
from Ramban to Banihal stretch (km 151.00 to km 187.00) 

w.e.f. 1st March, 2020 engaged in four laning of NH-44. 

Sir, 

With regard to the subject cited above and in continuation to this 
office letter Nos. PCB/DO/Rbn/2020/29 dated: 03-03-2020, 
PCB/DO/Rbn/2020/25 dated: 28-02-2020, SPCB/DO/Rbn/ 
19/191 dated: 10-12-2019 and SPCB/DO/Rbn/19/138 dated: 
17-08-2019 it is to inform that the various muck dumping sites 
(designated & non-designated) that were earlier operated by 

M/s Gammon Engineers & Contractors Pvt. Ltd. (GECPL) and M/s 
Hindustan Construction Company (HCC) Ltd are now being taken 
over/used by M/s Choudhary Power Projects Private Ltd. (CPPPL) 
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since August 2019 and March, 2020 respectively, were inspected 
on 28th and 29th July, 2020. 
 
xxx………………………….xxx…………………………………………..xxx 
 

General observations: 

All the sites have been put to use without proper 

preparation and gabion walls/structures constructed at foot 

of these sites are inadequate to meet the desired 

results/purpose. Further, most of the sites have attained their full 

capacity & are used without any consideration for attaining proper 

angle of repose. Further, dumping at these sites should not be 

allowed. Those sites which have attained their full capacity 

need to be stabilised and rehabilitated by using engineering 

and botanical methods. 

That gabions/retaining structures in most of the portion along the 

Nallah are either not provided or are washed away or spilled over 

by excessive muck dumping. That muck dumping in almost all 

sites was found done in an un-scientific manner and 

without proper compaction & terracing. It is also observed 

that no proper methods are adopted to properly stabilise the 

slopes in terraces or in erecting retaining structures; besides there 

is no provision of drainage system in dumping area. No slope 

stabilization work has been done by way of plantation of suitable 

species and other green cover. At almost all sites muck dumping 

was found done without proper compaction and loose muck is 

going directly into Chenab River and other fresh water Nallahs/ 

water bodies. 

Specific observations of dumping sites that were earlier 

operated by M/s GECPL & currently operated by M/s CPPPL:  

The inspection was conducted on 29th July, 2020 and specific 
observations made area as under:-  

 
S. No. Name of the 

site 

Chainage Title of the land/ 

Designated / Non-
designated 

Specific 

observations 

1. Nashri 

(110 m) 

130+690 to 
130+800  
(NB) 

Forest-Designated Site Closed but 
illegal dumping is 
going on. No retaining 
structure  
constructed and area 

is in sinking zone. 

2. Sarga Temple 

(100 m) 

132+400 to 
132+500  
(NB) 

Forest-Designated Green cover has come 
up in some portion of 
this site. Muck Spill 
over/Gabion 
damaged, need 
urgent repair. Nallah 
channelization work 

stopped midway. 

3. Dhalwas- 134 +770 to 
134+820  

Forest-Designated Dumping in-progress 
and no protection 
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Peerah- I 

(50 m) 

(NB) provided. 

4. Dhalwas- 
Peerah- II (50 m) 

135+300 to 
135+350  
(NB) 

Forest-Designated Dumping in-progress 
and no protection 
provided. Peerah 
Nallah getting choked 
due to muck  dumping 
and needs to be 
channelized. Gabion 
damaged needs 

immediate repair. 

5. Sawani- I 

(40 m) 

135+900 to 
135+940  

(NB) 

NHAI Acquired Site Closed but 
illegal dumping is still 
going on. No 
protection provided. 
The  muck is thrown 
illegally which has 
choked 

6. Sawani –Peerah  
Near Dam View  

Hotel 

(50 m) 

138+050 to 
138+100  
(SB) 

Private Designated Green cover has come 
up in some portion of 
this site. Muck spill 
over/Gabion  needs to 
be strengthened & 

raised. 

7. Near T-1, T-2 

Kunfer Nallah 

139+297 to 
139+319  
(SB) 

Tunnel Site Illegal dumping going 
on. Kunfer Nallah 
getting choked due to 
dumping of heavy 
boulders and needs to 

be channelized. 

8. Chanderkote 
(Near 84 BN 

CRPF Camp) 

120m) 

141+200 to 
141+320  
(NB) 

Private Designated The muck is directly 
going into Chenab 
river. Gabion needs to 
be provided. 

9. Chanderkote 

(Near 48 Bridge) 

(20 m) 

143+360 to 
143+380 
(SB) 

Non-Designated Muck going directly 
into Chenab River. 
Gabion needs to be 
provided. 

10. Chanderkote 

(Near 48 Bridge) 

 

143+400 to 
143+420 
(SB) 

Non-Designated Muck going directly 
into Chenab River. 
Gabion needs to be 
provided. 

11. Chanderkote 

(Near 48 Bridge) 

 

143+720 to 
143+740 
(SB) 

Non-Designated Muck going directly 
into Chenab River. 
Gabion needs to be 
provided. 

12. Kanthi (Karol-I) 

Bridge 51 
(Near Hotel 
Khana 
Khazana) (20 
m) 

144+950 to 
144+970 
(SB) 

Private Designated Green cover has come 
up in some portion of 
this site. Gabion 
needs to be raised. 

13. Ramban (Near 
Kundi Nallah 
Bridge 53) (New 

145+850 to 
145+900 

(SB) 

Non-Designated 
State land 

Kundi Nallah Bridge 
53 new identified 
dumping site 
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Identified site) 
(50 m) 

Chainage:-km 
145+850 to 145+900 
(SB) 50m but in 
reality they are 
dumping 230 m in 
excess from km 
145+620 to 145+850 
(SB). Nallah choked 
due to muck dumping 
and needs to be 
channelized. 

14 

 

Kanthi- Karol 
(Near Amar 
Punjabi Dhaba) 
(New Identified 
site) (86 m) 

146+094 to 
146+180 
(SB) 

Non-Designated 
State land 

This is a new 
identified dumping 
site of length 86 
Meters but in reality 

dumping is being 
done 10m in excess 
i.e. from km 146+084 
to km 146+094 (SB).  
 

15. Opp. 
Horticulture 
Office Gate  
(30 m)  

146+200 to 
146+230 (SB)  
 

Non-Designated  
 

Muck going directly 
into Chenab River. 
Gabion structure 
needs to be provided.  
 

16. 

 

Neera (Opp. 
PHE Water 
Filling Station)  
(New Identified 
site)  
(300 m)  

147+225 to 
147+525 (SB)  
147+525 to 
147+560 (SB)  

State land  
Non-Designated  

This is also a new 
identified dumping 
site of length 300 m 
but in reality dumping 
is being done 35m in 
excess from km 

147+525 to km 
147+560 (SB). Muck 
going into Chenab 
River. Gabion 
structure needs to be 
provided.  
 

17. Cafeteria Morh 
Ramban (Opp. 
Army Camp 
Maitra)  
(New Identified 
site)  
(850 m)  

147+850 to 
148+700 (SB)  
 

State land  
 Muck is directly going 

into Chenab River. 
Gabions are not 
provided.  
 

 

Specific observations of dumping sites that were earlier operated 

by M/s HCC & currently operated by M/s CPPPL:  
 

S. 

No. 

Name of the site / 

Village 

Chainage 

(SB) 

Specific Observations 

1. Seri-Chamba 150+330 to 
150+900 

Illegal dumping going on. Needs to be 
stopped immediately. 
 

2. Marog Near Tunnel 
(T-2) 

155+000 to 
155+100 

Dumping is being done in an 
unscientific manner. Terracing/ 
Gabions need to be provided. 
 

3. Near Battery 
Chaishma 

158+710 to 
158+960 

Nallah choked. Few Plants survived 
after previous year’s plantation. Green 
cover has come up in some portion of 

this site. Also, site needs to be covered 
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with soil. Gabion structures needs to be 
repaired. 
 

4. Anokhe Fall 159+100 to 
159+400 

Green cover has come up in some 
portion of this site. Gabions need to be 
provided. 
 

5. Digdole-I 161+200 to 
161+580 

Dumping is being done in an un-
scientific manner with no protection 
provided. 
 

6. Panthyal 165+750 to 
165+910 

Dumping is in progress, gabion 
structures need to be repaired. 
Panthyal nallah needs to be 
channelized with hume pipe and Tunnel 

water needs to routed through settling 
tank in order to prevent pollution of 
fresh water nallah. 
 

7. Near Ramsoo Bridge 167+780 km Illegal dumping going on. Gabions need 
to be provided. 
 

8. Near Ramsoo Foot 
Bridge 

168+450 km Illegal dumping going on. Gabions need 
to be provided. 
 

9. Ramsoo & Gangroo-
Ramsoo 

168+680 to 
169+100 and 
169+600 to 
169+750 

Dumping of muck as well as landslide 
debris is done in an un-scientific 
manner. 

10. Near Kishtwari 
Pathar 

173+530 to 
173+900 km 

Illegal Muck dumping going on/Bislari 
nallah is getting choked. 
 

11. Sherbibi 175+400 to 
176+200 

Green cover has come up in some 
portion of this site. Gabions need to be 
strengthened. 
 

12. Chamalwas 177+000 to 
177+050 

Green cover has come up in some 
portion of this site. Along Bislari nallah, 
gabions need to be strengthened. 
 

13. Chamalwas-I 177+400 Nallah is getting choked due to illegal 
dumping. 
 

14. Ratanwas-I & II 179+200 to 
179+500 and 
179+560 to 
179+820 

Along Bislari nallah, Huge dumping 
done and still in-progress. Gabions 
need to be strengthened 

15. Kharpora Banihal 181+690 to 
181+740 Km 

Illegal dumping going on. Gabion 
structure needs to be raised. 

 

 
 

In addition to the status of work in respect of designated dumping 
sites as mentioned above, it is submitted that the concerned 

agency (M/s Hindustan Construction Company) has not 
provided undersigned with details of non-designated dumping 

sites even on repeated requests till date. 

 
 The muck has been dumped at various dumping sites 

earlier by M/s HCC & M/s GECPL and now by M/s CPPPL in a 
casual manner without any consolidation & the practice is 

still being followed at all the sites inspected. At most of the 
dumping sites retaining structures are not provided and at 
few sites where gabion wall exist along river/nallahs, no 
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proper care of HFL is taken and some are washed away or 
spilled over by excessive muck dumping. No proper 

engineering techniques/methods are adopted in muck 
dumping. 

 
 The dumping is also being done at designated sites which 
have attained their full capacity and also at non- designated sites 
from Ramban to Banihal (As indicated in tables above). The four 
laning project is of national importance for entire Union Territory of 
J&K, however, M/s CPPPL cannot be allowed to execute the work 
causally & callously and pollute Chenab River and other fresh water 
nallahs without any regard for environmental norms and Hon’ble 
NGT directions. 
 
 If M/s CPPPL is not restrained and checks are imposed it may 
cause irreparable damage both in terms of polluting the water 
bodies and destroying aquatic life, flora and fauna as well as 
causing flood downstream which may be disastrous for the 
inhabitants living around these areas. Besides, by this illegal muck 
dumping, river morphology is likely to be altered and it will also 
interfere with natural course/ flow of this river. 
 
 Further, Ramban Police arrested a site engineer and 
four operators of M/s CPPPL on 27th July, 2020 for violating 
district administration’s orders and directly throwing waste 

material/muck into the river Chenab at Morh Gohri, Ramban. 
Police also seized two excavators, one loader and a JCB 
Machine. (Newspaper cutting dated 28th July, 2020 attached). 

 
 Besides the muck/debris being dumped into Chenab river 
basin in a rampant/haphazard manner is eventually bound to travel 
downstream with the flow of river ultimately it shall reach the site of 
Salal Hydro Electric Power Project (SHEPP) and is bound to cause 

enormous silting behind the dam which shall have disastrous 
ramifications in terms of power generation of the state. It 

would not be possible to remove the silt accumulated behind the 
(SHEPP) by any mechanical means easily as the quantities flowing 
into the lake of dam shall be enormous. This would put in jeopardy 
the entire hydro electric project of 690 MW that has been built at the 
cost of Rs. 928.89 crores in 1987 and approx. 6000 to 7000 Crores 
as per current price level.  
 
 Emphasis needs to be laid on the fact that in the context of 
repeated and rampant violations by M/s GECPL and now M/s 
CPPPL a show cause notice was served by Member Secretary 

J&K PCB vide No.: PCB/NGT/27/2017/1392-94 Dated 25-11-
2019 to Project Manager M/s Gammon Engineers & 
Contractors Pvt. Ltd (GECPL) wherein he was directed to 

explain the reason within 15 days from its issuance as to 
why environmental compensation on the basis of Polluters 

Pays’ Principle (PPP) in terms of directions of the Hon’ble 
National Green Tribunal be not recovered from him and as to 
why he may not be prosecuted in terms of Section-17 of the 

Environment ( Protection ) Act,1986. (Copy Attached as 
Annexure-1). 
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 Inspite of their assurances to take corrective measures in this 
regard, no tangible steps were taken on the ground to rectify the 
violation. 
 
 It also needs to be brought into the notice of the Chairman, 
NGT National Highway (Udhampur to Banihal) Monitoring Committee 
that actual status of various dumping sites as it existed on 30th 
June, 2020 could be based on the quantity of muck dumped by 
construction companies till that date. Since these quantities are 
based on actual measurement at site, whose record is not available 
with J&K PCB. The matter was taken up with NHAI and M/s GECPL 
for providing these quantities so that violation could be quantified in 
terms of numbers. 
 
 The Project Director (NHAI) PIU-Ramban and Project 

Manager M/s GECPL also assured Member Secretary J&K PCB 
in his office Chamber in the month of May 2020 that our 

directions would be complied with and the quantum of earth 
work executed would be furnished by them to J&K PCB 
within 02 to 03 days positively. However, till date the same 

has not been provided inspite of raising the matter with them 
on more than one occasion. The relevant correspondence in this 

regard is attached as (Annexure- 2, 3 & 4) for record & reference. 
 
 Also, Irrigation and Flood Control Department has taken suo 
motto cognizance of the matter and directed the project authorities to 
stop forthwith illegal dumping of muck directly into the river which is 
proven to cause flooding of the downstream areas with disastrous 
effect (Copy Attached as Annexure-5). 
 
 Further, it is to submit that District Magistrate, Ramban 
has also imposed restrictions under section144 of Criminal 
Procedure Code (CrPC) against M/s GECPL directing not to 

dump the muck/materials in nallahs or other places except 
the identified muck dumping sites in District Ramban vide 

order No.DMR/711_-15 dated 30-11-2019 (Copy Attached as 
Annexure-6). 
 
 Also, it is to submit that Tehsildar, Executive Magistrate 
Ist Class Ramban has also issued Notice under section- 133 of 

Criminal Procedure Code (CrPC) against General Manager M/s 
GECPL directing not to dump the muck/materials in Kow 
bagh Ramban vide No. TR/00/2019-20/NH-44/1573-74 dated 24-

01-2020 (Copy Attached as Annexure-7). 
 
 In addition to above, District Magistrate Ramban has directed 
NHAI under Section-133 of CrPC vide order No. : DMR/1071-73 
dated 26-05-2020 to remove the extra muck dumped in River 
Chenab other than the muck dumping sites and also to take 
corrective measures within a period of 02 months from the date of 
issuance of this order. (Copy Attached as Annexure-8). 
 
 The substantial evidence of environmental violation committed 
by the construction companies as it existed on 28th and 29th July, 
2020 at various dumping sites has been captured in photographs 
with labelling are attached for supporting the case. 
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Recommendation: 

 
In view of the above stated facts, it is recommended that Project 

Director NHAI- PIU Ramban, Project Manager M/s Gammon 
Engineers & Contractors Pvt. Ltd. (GECPL), Project Manager 
M/s Hindustan Construction Company (HCC) Ltd & Project 

Manager M/s Choudhary Power Projects Private Ltd. (CPPPL) 
may be prosecuted under Section-17 of Environment 

(Protection) Act, 1986 for non-compliance of conditions of 
Environmental Clearance obtained by them for execution of 
the project and for directly dumping muck in Chenab River & 

for causing damage to the environment in violation to Hon’ble 
NGT order dated 12-02-2019 and also levying environmental 

compensation on the basis of Polluters Pays’ Principle (PPP) in 
terms of directions of the Hon’ble National Green Tribunal.” 

 

5. Report dated 03.09.2020 with regard to another stretch has also 

been filed as follows:- 

“Sub: Status of muck dumping by: 

1. M/s Gammon Engineers & Contractors Pvt. Ltd. (GECPL) now 
subcontracted to M/s Choudhary Power Projects Pvt. Ltd (CPPL) 
from Nashri to Ramban stretch (km 130.00 to km 151.00) w.e.f. 
August, 2019 engaged in four laning of NH-44. 
 

2. M/s Hindustan Construction Company (HCC) Ltd. now 
subcontracted to M/s Choudhary Power Projects Pvt. Ltd (CPPL) 
from Ramban to Banihal stretch (km 151.00 to km 187.00) w.e.f. 
March, 2020 engaged in four laning of NH-44. 

Sir, 

With regard to the subject cited above and in continuation to this 

office letter Nos. PCB/DO /Rbn/2020 /65 dated: 31.07-2020, 

PCB/DO/ Rbn/ 2020/29 dated: 03.03.2020, PCB/DO 

/Rbn/2020/251 dated: 28.02.2020 and SPCB/DO/Rbn/19/138 

dated: 17-08-2019 it is to inform that the various muck dumping 

sites (designated & non-designated) that were earlier operated by 

M/s Gammon Engineers & Contractors Pvt. Ltd. (GECPL) and M/s 

Hindustan Construction Company (HCC) Ltd are now being taken 

over/used by M/s Choudhary Power Projects Private Ltd. (CPPPL) 

since August 2019 and March, 2020 respectively, were inspected on 

1st and 2nd September, 2020 and observations are made as under: 
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The detail of various dumping sites (designated/Non-designated) that were earlier operated by M/s GECPL & currently 

operated by M/s CPPPL from (Nashri to Ramban) is given as under:-  

 

S. 

No. 

Name of 
Site/ 

village 

Chainage in 

(NB/SB) 

GPS 

Coordinates 

Title of the 
land 

Designated 

and non 

designated  

Area in 

hectare 

Total 
Capacity 

(cu.m) 

Quantity 
Dumped as 

on July 2019 

(cu.m) 

Capacity 
available as 

on July 

2019 (cu.m.) 

State  

1. Nashri 130+690  
to  
130+800  

(NB) 

3308’13”N  
75017’59”E 

Forest- 

Designated 

1.00 95000 57000 38000 Closed but 
illegal 
dumping 
going on/ 
Land  
Sinking. 

2. Nashri  
(near  

Lucky  

Dhaba) 

131+280  
to  
131+350  

(NB) 

3308’29”N  
75018’13”E 

Private 

Designated 

0.61 60000 60000 0 Closed 

3. Sarga 

Temple 

132+400  
to  
132+500  

(NB) 

3309’03”N  
75018’22”E 

Forest 

Designated 

1.20 110000 95000 15000 In-use. 

4. Dhalwas 132+700  
to  

133+100  

(NB) 

330 9’18’’N 

75018’26’’E 

Non 

Designated 

- - - - Land Slide 
debris 
dumped / 
Road sinked 

5. Dhalwas- 

I 

133+350  
to  
133+400  

3309’30’’N NHAI  
Acquired 

0.98 72000 45000 27000 Closed 
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(NB) 75018’31’’E 

6. Dhalwas- II 

Near School 
133+420  
to  
133+460  

(NB) 

3309’33’’N 

75018’32’’E 

NHAI  
Acquired 

1.01 72000 21600 50400 Closed 

7. Dhalwas- 

Peerah- I 
134+770  
To  
134+820  

(NB) 

33010’6’’N 

75018’20’’E 

Forest 
Designated 

5.07 520000 275000 245000 In-use 

8. Dhalwas- 

Peerah- II 
135+300  
to  
135+350  

(NB) 

33010’10’’N 

75018’2’’E 

Forest 
Designated 

7.55 780000 450000 330000 In-use 

9. Sawani- I 135+900  
to  
132+940  

(NB) 

33010’14’’N 

75017’52’’E 

NHAI  
Acquired 

1.76 140000 140000 0 Closed  
but  
illegal  
dumping  
going on. 

10. Sawani- II 136+760  
to  
136+810  

(NB) 

33010’28’’N 

75018’11’’E 

NHAI  
Acquired 

2.83 218648 210000 8648 Closed 

11. Sawani –III 

Peerah Near 

Dam View 

Hotel 

138+050  
to  
138+100  

(SB) 

33010’28’’N 

75018’23’’E 

Private 
Designated 

1.89 179645 120000 59645 In-use 

12. 

 

Near T-1, T-

2 Kunfer 

Nallah 

139+297  
To  
139+319  

(SB) 

330 10’52’’N 

75017’57’’E 

Tunnel Site  

- 

 

- 

 

- 

 

- 

Illegal 
dumping is 
going on / 
Nallah is 
getting 
choked. 

13. Chanderkot

e  
141+200  
To  

33012’23’’N Private 
Designated 

1.76 3750 3750 0 Closed  
but  
illegal  
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( Near 84 Bn  

CRPF Camp) 

141+320  

(NB) 
75016’52’’E dumping  

going on 

14. Near 48 
Bridge 
Chanderkot
e 

143+360  to  
143+380  (SB) 

20 m 

33012’25’’N 

75016’47’’E 

Non 

Designated 

- - - - Illegal  
dumping  
going on 

15. Near 48 
Bridge 
Chanderkot
e 

143+400  
to  
143+420  

(SB) 

20 m 

33012’27’’N 

75016’45’’E 

Non 

Designated 

- - - - Illegal  
dumping  
going on 

16. Near 48 
Bridge 

Chanderkot
e 

143+720  
to km  
143+740  
(SB)  

20 m 

33012’27’’N 

75016’45’’E 

Non 

Designated 

- - - - Illegal  
dumping  
going on 

17. Near 

Jaswal 

Bridge  
 

144+500  

to km 144+520  

(SB)  

330 12’53’’N  

750 16’20’’E  

Private Land  
 

- - - - Muck 
overflow. 
Gabion needs 
to be raised.  

18. Kanthi 

(Karol-I)  
Bridge 51 

(Near Hotel 

Khana 

Khazana)  

144+950  
to  
144+970 (SB)  

330 13’5’’N  
750 16’18’’E  

Private 

Designated  

 

0.48  

 

33500  

 

33500  

 
0 Closed  

19. Kanthi - 
Karol- II 

Near Kundi 

Nallah 

Bridge-53.  
 

145+440  
to  

145+500 (SB)  

330 13’25’’N  
750 16’1’’E  

Private 
Designated  
 

0.78  
 

78000  
 

78000  
 

0 Closed 

20. Kanthi  
 

145+520  
to  

33013’27’’N  
750 15’56’’E  

Private 
Designated  
 

1.76  
 

140000  
 

135000  
 

5000  Closed  
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145+620 (SB)   

21. Kanthi -II  
 

145+620  
to  
145+850 (SB)  

( 230 m)  

330 13’12’’N  
750 16’4’’E  

Non  
Designated  

- - - - Illegal dumping 
is going on. 

22. Ramban Near 
Kundi Nallah  
Bridge 53  
(New 
Identified 

site)  

145+850  
to  
145+900 (SB)  

50 m  

33013’27’’N  
750 16’0’’E  

State Land  
 

- - - - In-use 

23. Kanthi- Karol 
(Near Amar 
Punjabi 
Dhaba)  
(New 
Identified 
site)  

146+094  
to  
146+180 (SB)  

86 m  

33013’14’’N  
75015’51’’E  

State Land  
 

- - - - In-use 

24. Opp. 
Horticulture 
Office Gate  
 

146+200 to 
146+230 (SB)  

 

33013’21’’N  
75015’53’’E  

Non Designated  
 

- - - - Illegal Dumping 
going on  

 

25. Neera (Opp. 
PHE Water 
Filling 

Station)  
(New 
Identified 
site)  

147+225  
to  
147+525 (SB)  

300 m  

33013’44’’N  
75015’10’’E  

State Land  
 

- - - - In –use 

26. Cafeteria 
Morh 
Ramban 
(Opp. Army 
Camp Maitra)  
(New 

Identified 
site)  

147+850  
to  
148+700 (SB)  

850 m  

33014’01’’N  
75014’51’’E  

State Land  
 

- - - - In –use 

27. Kowbagh, 
Ramban  
 

149+650  
to  
149+750 (SB)  

33013’10’’N  
75012’06’’E  

Forest 

Designated  
 

1.55  
 

140000  
 

91000  
 

49000  
 

Closed  
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General observations:  
 
All the sites have been put to use without proper preparation and 
gabion walls/structures constructed at foot of these sites are 
inadequate to meet the desired results/purpose. Further, most of the 
sites have attained their full capacity & are used without any 
consideration for attaining proper angle of repose. Further, dumping 
at these sites should not be allowed. Those sites which have 
attained their full capacity need to be stabilised and rehabilitated by 
using engineering and botanical methods.  
 
That gabions/retaining structures in most of the portion along the 
Nallah are either not provided or are washed away or spilled over 
by excessive muck dumping. That muck dumping in almost all sites 
was found done in an un-scientific manner and without proper 
compaction & terracing. It is also observed that no proper methods 
are adopted to properly stabilise the slopes in terraces or in erecting 
retaining structures; besides there is no provision of drainage 
system in dumping area. No slope stabilization work has been done 
by way of plantation of suitable species and other green cover. At 
almost all sites muck dumping was found done without proper 
compaction and loose muck is going directly into Chenab River and 
other fresh water Nallahs/ water bodies. 
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Specific observations of dumping sites that were earlier operated by M/s GECPL & currently operated by M/s CPPPL: 

The inspection was conducted on 02nd September, 2020 and specific observations made area as under:- 
 

S. No. Name of the site Chainage in km Title of the land/ 

Designated / Non-
designated  

Specific observations  

1. Nashri  
(110 m)  

130+690 to 130+800 
(NB)  

 

Forest-Designated  

 
Site Closed but illegal dumping is going on. No 
retaining structure constructed and area is in 
sinking zone.  

 
2. Sarga Temple  

(100 m)  
132+400 to 132+500 
(NB)  
 

Forest-Designated  
 

Green cover has come up in some portion of this 
site. Muck Spill over/Gabion damaged, needs 
urgent repair. Nallah channelization work stopped 
midway.  

 

3. Dhalwas- Peerah- I  
(50 m)  

134 +770 to 134+820 
(NB)  
 

Forest-Designated  
 

Dumping in-progress and no protection provided.  
 

4. Dhalwas- Peerah- II  
(50 m)  

135+300 to 135+350 
(NB)  
 

Forest-Designated  
 

Dumping in-progress and no protection provided. 
Peerah Nallah getting choked due to muck 
dumping and needs to be channelized .Gabion 
damaged needs immediate repair.  
 

5. Sawani- I  
(40 m)  

135+900 to 135+940 
(NB)  
 

NHAI Acquired  
 

Site Closed but illegal dumping is still going on. No 
protection provided. The muck is thrown illegally 
which has choked the Peerah Nallah.  
 

6. Sawani–Peerah Near Dam View 
Hotel  
(50 m)  

138+050 to 138+100 
(SB)  
 

Private Designated  
 

Green cover has come up in some portion of this 
site. Muck spill over/Gabion needs to be 
strengthened & raised.  
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7. Near T-1, T-2 Kunfer Nallah  
 

139+297 to 139+319 
(SB)  
 

Tunnel Site  
 

Illegal dumping going on. Kunfer Nallah getting 
choked due to dumping of heavy boulders and 
needs to be channelized.  

 

8. Chanderkote  
(Near 84 BN CRPF Camp)  
(120m)  

141+200 to 141+320 
(NB)  
 

Private Designated  
 

The muck is directly going into Chenab river. 
Gabion needs to be provided.  
 

9. Chanderkote  
(Near 48 Bridge)  
(20 m)  

143+360 to 143+380 
(SB)  
 

Non-Designated  
 

Muck going directly into Chenab River. Gabion 
needs to be provided.  
 

10. Chanderkote  
(Near 48 Bridge)  
(20 m)  

143+400 to 143+420 
(SB)  
 

Non-Designated  
 

Muck going directly into Chenab River. Gabion 
needs to be provided.  
 

11. Chanderkote  
(Near 48 Bridge)  
(20 m)  

143+720 to 143+740 
(SB)  
 

Non-Designated  
 

Muck going directly into Chenab River. Gabion 
needs to be provided.  
 

12. Kanthi (Karol-I)  

Bridge 51 (Near Hotel Khana 
Khazana)  
(20 m)  

144+950 to 144+970 
(SB)  
 

Private Designated  
 

Green cover has come up in some portion of this 
site. Gabion needs to be raised.  
 

13. Ramban (Near Kundi Nallah 

Bridge 53)  
(New Identified site)  
(50 m)  

145+620 to 145+850 

(SB)  
145+850 to 145+900 
(SB)  

Non-Designated  

State land  

Kundi Nallah Bridge 53 new identified dumping 

site Chainage:-km 145+850 to 145+900 (SB) 50m 
but in reality they are dumping 230 m in excess 
from km 145+620 to 145+850 (SB).  
Nallah choked due to muck dumping and needs to 
be channelized.  
 

14. Kanthi- Karol (Near Amar Punjabi 
Dhaba)  
(New Identified site)  
(86 m)  

146+084 to 146+094 
(SB)  
146+094 to 146+180 
(SB)  

Non-Designated  
State land  

This is a new identified dumping site of length 86 
Meters but in reality dumping is being done 10m in 
excess i.e. from km 146+084 to km 146+094 (SB).  
 

15. Opp. Horticulture Office Gate  
(30 m)  

146+200 to 146+230 
(SB)  

 

Non-Designated  
 

Muck going directly into Chenab River. Gabion 
structure needs to be provided.  

 

16. 
 

Neera (Opp. PHE Water Filling 
Station)  
(New Identified site)  
(300 m)  

147+225 to 147+525 
(SB)  
147+525 to 147+560 
(SB)  

State land  
Non-Designated  

This is also a new identified dumping site of length 
300 m but in reality dumping is being done 35m in 
excess from km 147+525 to km 147+560 (SB). 
Muck going into Chenab River. Gabion structure 
needs to be provided.  
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17. Cafeteria Morh Ramban (Opp. 
Army Camp Maitra)  
(New Identified site)  
(850 m)  

147+850 to 148+700 
(SB)  
 

State land  
 

Muck is directly going into Chenab River. Gabions 
are not provided.  
 

 

The detail of various dumping sites (designated/Non-designated) earlier operated by M/s HCC, currently operated by M/s 

CPPPL from (Ramban to Banihal) is given as under:- 

 

S. No. Name of the 

site / village 

Chainage in 

K, (SB) 

GPS 

Coordinates 

Title of 

the land/ 

designated 

/non-

designated 

Area in 

Hectare 

Total 

Capacity 

(cu.m) 

Quantity 

Dumped 

as on 

April 2019 

(cu.m) 

Capacity 

available 

as on 

April 2019 

(cu.m) 

Status 

1. Seri-Chamba  

 
150+330 to 
150+900  

 

33014’58’’ N  
75013’33’’ E  

Non Designated 
(Old BRO site)  

 

- - - - Illegal dumping 

is going on 

2. Seri –Near Shiv 
Temple  
 

151+350  
 

33015’25’’ N  
75012’16’’ E  

Private land  
 

- - - - Closed 

3. Seri  
 

152+800  
 

33014’43’’ N  
75013’02’’ E  

Private  
 

2.16  

 
64375  

 
64375  

 
0 Closed 

4. Marog-I  
 

154+000 to 
154+200  
 

33015’27’’ N  
75011’45’’ E  

Forest  
 

0.14  
 

243200  
 

243200  
 

0 Closed  

5. Marog-II (Near 
Tunnel T-2)  

155+000 to 
155+100  

 

33015’47’’ N  
75011’29’’ E  

Private  
 

2.15  
 

205200  
 

205200  
 

0 In-use 

6. Marog-III  
 

155+760 to 
155+870  
 

33015’17’’ N  
75017’06’’ E  

Non Designated  
 

- - - - Slide debris 
dumped  
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7. Battery Chashma  
 

158+710 to 
158+960  
 

33016’48’’ N  
75010’48’’ E  

Forest  
 

0.18  
 

45360  
 

45360  
 

0 Closed 

8. Anokhe Fall  
 

159+100 to 
159+400  
 

33016’59’’ N  
75010’43’’ E  

Forest  
 

0.30  
 

343200  
 

308880  
 

34320  

 

In-use  
 

9. Digdole  
 

160+060 to 
160+200  
 

33017’22’’ N  
75010’40’’ E  

Non Designated  
 

- - - - Slide debris 
dumped  
 

10. Digdole- I  
 

161+200 to 

161+580  
 

33017’45’’ N  

75010’38’’ E  

Forest  
 

4.70  

 

878900  

 

659175  

 

219725  

 

In-use  
 

11. Digdole- II  
 

161+650 to 
162+000  
 

33017’45’’ N  
75010’52’’ E  

Forest  
 

1.10  
 

447700  
 

447700  
 

0 Closed 

12. Digdole- III  

 
163+200 to 
163+290  
 

33018’27’’ N  
75010’52’’ E  

Forest  
 

1.40  
 

260923  
 

169600  
 

91323  
 

In-use  
 

13. Panthyal  
 

165+750 to 
165+910  
 

33019’18’’ N  
75011’49’’ E  

Forest  
 

0.26  
 

26000  
 

15600  
 

10400  
 

In-use  
 

14. Mompassi  
 

167+000 to 
167+680  
 

33019’18’’ N  
75011’49’’ E  

Forest  
 

0.47  
 

55543  
 

55543  
 

0 Closed 

15. Near Ramsu 
Bridge  
 

167+780 km  
 

33025’33’’ N  
75011’40’’ E  

Non Designated  
 

- - - - Illegal dumping 
is going on  

16. Near Ramsu Foot 
Bridge  
 

168+450 km  
 

33025’33’’ N  
75011’46’’ E  

Non Designated  
 

- - - - Illegal dumping 
is going on  

17. Ramsu 168+680 to 
169+100  
 

33020’43’’ N  
75011’13’’ E  

Private  
 

 
2.31  
 

 
58072  
 

 
31843  
 

 
23229  
 

 
In-use  
 

18. Gangroo-Ramsu 
 

169+600 to 
169+750  
 

33020’45’’ N  
75010’56’’ E  

Private  
 

19. Hingni  
 

170+950 to 
171+250  
 

33021’15’’ N  
75010’19’’ E  

State +Private+ 
Forest  
 

1.30  
 

35000  
 

35000  
 

0 Closed 
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20. Near kishtwari 
Pathar  
 

173+530 to 
173+800  
 

33022’02’’ N  
75011’16’’ E  

Non Designated  
 

- - - - Illegal dumping 
going on  
 

21. Sherbibi  
 

175+400 to 
176+200  
 

33012’22’’ N  
75012’2’’ E  

Private  
 

9.40  
 

528640  
 

422912  
 

105728  
 

In use 

22. Sherbibi-I 
 

176+900 33023’2’’ N  
75012’4’’ E 

Non Designated  
 

- - - - Illegal dumping 
going on  
 

23. Chamalwas  
 

177+000 to 
177+050  
 

33023’20’’ N  
75012’7’’ E  

Private  
 

0.15  
 

8400  
 

8400  
 

0 Closed 

24. Chamalwas-I  

 
177+400  
 

330 23’11’’ N  
75012’2’’ E  

Non Designated  
 

- - - - Illegal dumping 
going on  
 

25. Rattanwas-I  
 

179+200 to 
179+500  
 

340 24’23’’ N  
75011’54’’ E  

Private  
 

 
 
2.3  
 

 
 
67200  
 

 
 
57120  
 

 
 
10080  
 

 
 
In-use  
 26. Rattanwas- II  

 
179+560 to 
179+820  
 

340 24’28’’ N  
75012’4’’ E  

Private  
 

27. Rattanwas- III  
 

181+580-

181+650  
 

330 25’23’’ N  

75012’17’’ E  

Private  
 

0.93  

 

48000  

 

43200  

 

4800  

 

In-use  
 

28. Kharpora Banihal  
 

181+690 to 
181+740  
 

33025’29’’ N  
75012’17’’ E  

Non Designated  

 
- - - - Illegal dumping 

going on  
 

29. Banihal-I & II  
 

- 330 25’46’’ N  
75012’51’’ E  

Private  
Land 

2.5 9773 9773 0 Closed 

 

Please note: Designated sites = 20 Nos. and Non-designated sites = 09 Nos. 
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Details of new identified dumping sites of M/s HCC are as under:- 

 

S. No. Name of the site/village Chainage / (SB)/ Length Title of the land 

1. Marog  156+200 to 156+560 (SB)/ 350m Forest land 

2. Digdole 158+330 to 158+510 (SB)/ 180m Forest land 

3. Near Khooni Nallah 164+500 to 164+650 (SB)/150m Forest land 

 

Specific observations of dumping sites that were earlier operated by M/s HCC & currently operated by M/s CPPPL: 

S. No. Name of the site / village  Chainage in Km (SB) Specific Observations  

1. Seri-Chamba  

 
150+330 to 150+900  

 

Illegal dumping going on. Needs to be stopped immediately.  

 

2. Marog  
Near Tunnel (T-2)  

155+000 to 155+100  
 

Dumping is being done in an unscientific manner. Terracing/ 
Gabions need to be provided.  
 

3. Near Battery Chaishma  
 

158+710 to 158+960  
 

Nallah choked needs to be channelized. Hume pipe has been 
laid down but not connected yet. 
 

Few Plants survived after previous year’s plantation. Green 
cover has come up in some portion of this site. Also, site needs 
to be covered with soil. Gabion structures needs to be 
repaired.  
 

4. Anokhe Fall  
 

159+100 to 159+400  
 

Green cover has come up in some portion of this site. Gabions 
need to be provided.  
 

5. Digdole-I  
 

161+200 to 161+580  
 

Dumping is being done in an un-scientific manner with no 
protection provided.  
 

6. Panthyal  
 

165+750 to 165+910  
 

Dumping is in progress, gabion structures need to be repaired. 
Panthyal nallah needs to be channelized with hume pipe and 

Tunnel water needs to routed through settling tank in order to 
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prevent pollution of fresh water nallah. 
 

7. Near Ramsu Bridge  
 

167+780 km  
 

Illegal dumping going on. Gabions need to be provided.  
 

8. Near Ramsu Foot Bridge  
 

168+450 km  
 

Illegal dumping going on. Gabions need to be provided.  
 

9. Ramsu & Gangroo-Ramsu 
 

168+680 to 169+100  
and  
169+600 to 169+750  

Dumping of muck as well as landslide debris is done in an 
un-scientific manner.  
 

10. Near Kishtwari Pathar  

 
173+530 to 173+900 km  
 

Illegal Muck dumping going on/Bislari nallah is getting 
choked.  
 

11. Sherbibi  
 

175+400 to 176+200  
 

Green cover has come up in some portion of this site. Gabions 
need to be strengthened.  
 

12. Chamalwas  
 

177+000 to 177+050  
 

Green cover has come up in some portion of this site. Along 
Bislari nallah, gabions need to be strengthened.  
 

13. Chamalwas-I  

 
177+400  
 

Nallah is getting choked due to illegal dumping.  

 

14. Ratanwas-I & II  
 

179+200 to 179+500 and  
179+560 to 179+820  

Along Bislari nallah, Huge dumping done and still in-progress. 
Gabions need to be strengthened.  
 

15. Kharpora Banihal  
 

181+690 to 181+740 Km  
 

Illegal dumping going on. Gabion structure needs to be raised.  
 

 

In addition to the status of work in respect of designated dumping sites as mentioned above, it is submitted that the concerned agency 

(M/s Hindustan Construction Company) has not provided undersigned with details of non-designated dumping sites even on repeated 

requests till date. 
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The muck has been dumped at various dumping sites earlier by M/s 
HCC & M/s GECPL and now by M/s CPPPL in a casual manner 
without any consolidation & the practice is still being followed at all 
the sites inspected. At most of the dumping sites retaining structures 
are not provided and at few sites where gabion wall exist along 
river/nallahs, no proper care of HFL is taken and some are washed 
away or spilled over by excessive muck dumping. No proper 
engineering techniques/methods are adopted in muck dumping. 

The dumping is also being done at designated sites which have 
attained their full capacity and also at non-designated sites from 
Ramban to Banihal (As indicated in tables above). The four laning 

project is of national importance for entire Union Territory of 
J&K, however, M/s CPPPL cannot be allowed to execute the 

work causally & callously and pollute Chenab River and 
other fresh water nallahs without any regard for 

environmental norms and Hon’ble NGT directions. 
 
If M/s CPPPL is not restrained and checks are imposed it may 

cause irreparable damage both in terms of polluting the 
water bodies and destroying aquatic life, flora and fauna as 
well as causing flood downstream which may be disastrous 

for the inhabitants living around these areas. Besides, by this 
illegal muck dumping, river morphology is likely to be altered 

and it will also interfere with natural course/ flow of this 
river. 
 

Further, Ramban Police arrested a site engineer and four 
operators of M/s CPPPL on 27th July, 2020 for violating 
district administration’s orders and directly throwing waste 

material/muck into the river Chenab at Morh Gohri, Ramban. 
Police also seized two excavators, one loader and a JCB 

Machine. (Newspaper cutting dated 28th July, 2020 attached).  
 
Besides the muck/debris being dumped into Chenab river 

basin in a rampant/haphazard manner is eventually bound to 
travel downstream with the flow of river ultimately it shall 

reach the site of Salal Hydro Electric Power Project (SHEPP) 
and is bound to cause enormous silting behind the dam 
which shall have disastrous ramifications in terms of power 

generation of the state. It would not be possible to remove the 
silt accumulated behind the (SHEPP) by any mechanical 
means easily as the quantities flowing into the lake of dam 

shall be enormous. This would put in jeopardy the entire 
hydro electric project of 690 MW that has been built at the 

cost of Rs. 928.89 crores in 1987 and approx. 6000 to 7000 
Crores as per current price level.  

 
Emphasis needs to be laid on the fact that in the context of repeated 
and rampant violations by M/s GECPL and now M/s CPPPL a show 
cause notice was served by Member Secretary J&K PCB vide No.: 
PCB/NGT/27/2017/1392-94 Dated 25-11-2019 to Project Manager 
M/s Gammon Engineers & Contractors Pvt. Ltd (GECPL) wherein he 
was directed to explain the reason within 15 days from its issuance 
as to why environmental compensation on the basis of ‘Polluters 
Pays’ Principle (PPP) in terms of directions of the Hon’ble National 
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Green Tribunal be not recovered from him and as to why he may not 
be prosecuted in terms of Section-17 of the Environment (Protection) 
Act, 1986. (Copy Attached as Annexure-1). 
Inspite of their assurances to take corrective measures in this 
regard, no tangible steps were taken on the ground to rectify the 
violation.  
 
It also needs to be brought into the notice of the Chairman, NGT 
National Highway (Udhampur to Banihal) Monitoring Committee that 
actual status of various dumping sites as it existed on 01st 
September, 2020 could be based on the quantity of muck dumped 
by construction companies till that date. Since these quantities are 
based on actual measurement at site, whose record is not available 
with J&K PCB. The matter was taken up with NHAI and M/s GECPL 
for providing these quantities so that violation could be quantified in 
terms of numbers.  
 
The Project Director (NHAI) PIU-Ramban and Project Manager M/s 
GECPL also assured Member Secretary J&K PCB in his office 
Chamber in the month of May 2020 that our directions would be 
complied with and the quantum of earth work executed would be 
furnished by them to J&K PCB within 02 to 03 days positively. 
However, till date the same has not been provided inspite of raising 
the matter with them on more than one occasion. The relevant 
correspondence in this regard is attached as (Annexure- 2, 3 & 4) for 
record & reference.  
 
Also, Irrigation and Flood Control Department has taken suo motto 
cognizance of the matter and directed the project authorities to stop 
forthwith illegal dumping of muck directly into the river which is 
proven to cause flooding of the downstream areas with disastrous 
effect (Copy Attached as Annexure-5).  
 
Further, it is to submit that District Magistrate, Ramban has also 
imposed restrictions under section- 144 of Criminal Procedure Code 
(CrPC) against M/s GECPL directing not to dump the 
muck/materials in nallahs or other places except the identified muck 
dumping sites in District Ramban vide order No. DMR/711-15 dated 
30-11-2019 (Copy Attached as Annexure-6). 
 
Also, it is to submit that Tehsildar, Executive Magistrate 1st Class 

Ramban has also issued Notice under section- 133 of Criminal 
Procedure Code (Cr. PC) against General Manager M/s GECPL 
directing not to dump the muck/materials in Kow bagh Ramban vide 
No. TR/00/2019-20/NH-44/1573-74 dated 24-01-2020 (Copy 
Attached as Annexure-7).  
 
In addition to above, District Magistrate Ramban has directed NHAI 
under Section-133 of CrPC vide order No. : DMR/1071-73 dated 26-
05-2020 to remove the extra muck dumped in River Chenab other 
than the muck dumping sites and also to take corrective measures 
within a period of 02 months from the date of issuance of this order. 
(Copy Attached as Annexure-8).  
 
The substantial evidence of environmental violation committed by 
the construction companies as it existed on 01st and 02nd September, 
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2020 at various dumping sites has been captured in photographs 
with labelling are attached for supporting the case.  

 
Recommendation:  

 
In view of the above stated facts, it is recommended that Project 
Director NHAI- PIU Ramban, Project Manager M/s Gammon 

Engineers & Contractors Pvt. Ltd. (GECPL), Project Manager 
M/s Hindustan Construction Company (HCC) Ltd. & Project 

Manager M/s Choudhary Power Projects Private Ltd. (CPPPL) 
may be prosecuted under Section-17 of Environment 
(Protection) Act, 1986 for non-compliance of conditions of 

Environmental Clearance obtained by them for execution of 
the project and for directly dumping muck in Chenab River & 
for causing damage to the environment in violation to Hon’ble 

NGT order dated 12-02-2019 and also levying environmental 
compensation on the basis of ‘Polluters Pays’ Principle (PPP) 

in terms of directions of the Hon’ble National Green 
Tribunal.” 

 

6. Learned counsel for the NHAI has not disputed the report of the 

MC but submitted that on its part the NHAI has instructed the 

contractors for taking remedial action. 

 

7. On the other hand, learned counsel for the contractors HCCL and 

GIL have filed copies of the letters to the NHAI to the effect that the 

contractors have been taking all possible measures. The submission of 

the learned counsel for the HCCL is that no work was going on till 

31.07.2020 due to lock down.  There were rains and landslides from 

June, 2020 to August, 2020 and there was default on the part of the 

Government in not giving additional space. The area is prone to 

landslides and on short notice the road is to be cleared. 

 

8. We are unable to accept the justification put forth by the NHAI and 

its contractors. The fact remains that work has been going on and even 

during lock down period the responsibility for the damage cannot be 

altogether ignored, particularly when the damage caused is because of 

the activities prior to lock down. The report of an independent MC, 
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headed by a former Judge of the High Court, based on site inspection by 

officers of the statutory authority, backed by photographic and other 

evidence, including orders of Executive magistrate recording the 

violations, has found violation of environmental norms. We do not see 

any reason not to accept the report merely on account of self-serving and 

untenable denials of the contractors in question. Even NHAI has not 

disputed the violation but has blamed the contractors. We are, thus, 

unable to accept the stand of the contractors. 

 

9. In view of the above, we accept the recommendations of the MC 

that the NHAI and the contractors have to take remedial action. NHAI 

cannot be rest content by simply saying that it has asked the contractors 

to take remedial action.  Responsibility of NHAI to maintain 

environmental norms remains. The contractors are agencies of the NHAI, 

for which the NHAI also remains responsible. There is no bar against the 

NHAI from substituting its contractors violating the law by the compliant 

ones. 

10. The State PCB may accordingly proceed with coercive measures, 

including assessment and recovery of compensation for the damage and 

initiating prosecution against the violators of environmental norms, 

following the due process of law. The MC may monitor further action of 

the State PCB. A further report as on 31.03.2021 may be filed before the 

next date by e-mail at judicial-ngt@gov.in preferably in the form of 

searchable PDF/ OCR Support PDF and not in the form of Image PDF. 

 
11. In view of the above order, M.A. No. 248/2019 which was filed on 

17.12.2019 does not survive and is disposed of.  

 
A copy of this order be sent to Justice J.R.Kotwal, former Judge, 

J&K High Court, heading the MC, the State PCB and CPCB by email. 

mailto:judicial-ngt@gov.in
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List for further consideration on 06.04.2021. 

 
 

 
Adarsh Kumar Goel, CP 

 
 

 
 

S. P. Wangdi, JM 

 
 

 
Dr. Nagin Nanda, EM 

 

September 28, 2020 
Execution Application No. 32/2016 
IN 

O.A. No. 295/2016 
M.A. No. 248/2019 
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Item No. 03         (Court No. 1)  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Execution Application No. 32/2016  
IN 

O.A. No. 295/2016 

Amresh Singh  Applicant 
Versus 

Union of India & Ors.           Respondent(s) 

Date of hearing: 28.06.2021  

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER 
HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER 
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

Respondent: Ms. Akansha Das, Advocate for NHAI 
Mr. Raj Kumar, Advocate for CPCB 
Ms. Aanchal Mullick, Advocate for M/s Hindustan Construction Co. Ltd. 
Mr. Aniruddh Singh, Advocate for M/s Gammon India Ltd.  

ORDER 

1. The issue for consideration is the remedial action against violation 

of environmental norms by National Highway Authority of India (NHAI) and 

its contractors - M/s Gammon India Limited (GIL), the Hindustan 

Construction Co. Ltd. (HCCL) and M/s Choudhary Power Project Pvt. Ltd. 

(CPPPL), sub-contractor of M/s GIL and M/s HCCL, in the course of four 

laning of National Highway from Udhampur to Banihal in Jammu and 

Kashmir.

2. The matter has been considered by this Tribunal during the last four 

years. For purposes of this order, we may refer to last six orders i.e. 

24.08.2018, 12.02.2019, 11.07.2019, 09.01.2020, 20.03.2020 and 

28.9.2020. 
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3. By the first order, the matter was considered in the light of reports 

of statutory/expert committees received to the effect that damage to 

environment was taking place by dumping of muck without precautions. 

While directing remedial action, this Tribunal constituted a Monitoring 

Committee (MC) headed by Justice J.R. Kotwal, former Judge of J&K High 

Court to give an independent report in the matter.

 By the second order, the matter was considered in the light of 

preliminary report of the said MC to the effect that damage to the 

environment was continuing. The Tribunal accordingly directed the M/s 

GIL and M/s HCCL to pay interim compensation for damage to the extent 

of Rs. 1 crore each and performance guarantee of like amount for 

improving the situation within next three months. The said order was 

affirmed by the Hon’ble Supreme Court on 08.07.2019 in Civil Appeal 

No. 5113-14/2019.  

By the third order, the Tribunal considered the report filed on 

09.07.2019 based on inspection conducted on 02.05.2019 to the effect 

that damage to the environment was continuing. The Tribunal directed 

M/s GIL and M/s HCCL to furnish performance guarantee of Rs. 2 Crore 

each and NHAI to furnish performance guarantee of Rs. 1 Crore to the 

satisfaction of CPCB for remedying the situation. 

 The fourth order also found that the violations were continuing 

and remedial action was directed to be taken.  

Vide fifth order dated 20.03.2020, the Tribunal considered report 

dated 17.03.2020 by the MC based on site inspection on 29th – 31st

January, 2020. The deficiencies were pointed out to M/s GIL by the State 

PCB by notice dated 20.10.2019. The MC gave suggestions and the 
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Tribunal directed that the suggestions to be acted upon by the project 

proponents, including measures for slope stabilization.  

4. The matter was last considered on 28.09.2020 in the light of 

further report dated 24.09.2020 of the monitoring Committee based on 

status reports dated 31.07.2020 and 17.09.2020 filed by the Divisional 

Officer of the State PCB with the Regional Director, State PCB, alongwith 

supporting material. It was found that damage to the environment was 

continuing as shown by the photographic and other evidence. The NHAI, 

on whose behalf the contractors were hired, failed to take any remedial 

action. Accordingly, the Tribunal directed the State PCB to proceed with 

coercive measures including assessment and recovery of compensation 

and initiating prosecution against the violators. The Monitoring Committee 

was requested to give a further report about status of compliance by 

31.03.2021. For the sake of continuity, we reproduce the operative part of 

the earlier order as follows:

“ xxx………………………………xxx……………………………..xxx 
3. We have taken up the matter today in continuation of earlier 
proceedings. Further report has been filed on 24.09.2020 based on 
status reports dated 31.07.2020 and 17.09.2020 filed by the 
Divisional Officer of the State PCB with the Regional Director, State 
PCB, alongwith supporting material. On consideration of the said 
inspection reports, the MC observed that there was failure in 
preparing and maintaining designated dumping sites as shown by 
the photographs. The debris excavated in the widening process has 
been found unscientifically dumped down the hill slopes into the 
seasonal nallas and rivulets.  The dumping sites were overflowing 
and not properly maintained. NHAI failed to exercise supervisory 
control.   

4. The relevant extracts from the inspection report dated 
31.07.2020 submitted by the Divisional Officer of the State PCB are: 

“Sub: Status of muck dumping by:

1) M/s Gammon Engineers & Contractors Pvt. Ltd. (GECPL) 
now subcontracted to M/s Choudhary Power Projects Pvt. Ltd 
(CPPL) from Nashri to Ramban stretch (km 130.00 to km 151.00) 
w.e.f. August, 2019 engaged in four laning of NH-44. 
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2) M/s Hindustan Construction Company (HCC) Ltd now 
subcontracted to M/s Choudhary Power Projects Pvt. Ltd (CPPL) 
from Ramban to Banihal stretch (km 151.00 to km 187.00) 
w.e.f. 1st March, 2020 engaged in four laning of NH-44. 

Sir, 

With regard to the subject cited above and in continuation 
to this office letter Nos. PCB/DO/Rbn/2020/29 dated: 03-
03-2020, PCB/DO/Rbn/2020/25 dated: 28-02-2020, 
SPCB/DO/Rbn/ 19/191 dated: 10-12-2019 and 
SPCB/DO/Rbn/19/138 dated: 17-08-2019 it is to inform 
that the various muck dumping sites (designated & non-
designated) that were earlier operated by 

M/s Gammon Engineers & Contractors Pvt. Ltd. (GECPL) and 
M/s Hindustan Construction Company (HCC) Ltd are now 
being taken over/used by M/s Choudhary Power Projects 
Private Ltd. (CPPPL) since August 2019 and March, 2020 
respectively, were inspected on 28th and 29th July, 2020. 

xxx……………………….xxx…………………………………..xxx 

General observations: 

All the sites have been put to use without proper 
preparation and gabion walls/structures constructed 
at foot of these sites are inadequate to meet the 
desired results/purpose. Further, most of the sites have 
attained their full capacity & are used without any 
consideration for attaining proper angle of repose. Further, 
dumping at these sites should not be allowed. Those sites 
which have attained their full capacity need to be 
stabilised and rehabilitated by using engineering and 
botanical methods. 

That gabions/retaining structures in most of the portion 
along the Nallah are either not provided or are washed 
away or spilled over by excessive muck dumping. That 
muck dumping in almost all sites was found done in 
an un-scientific manner and without proper 
compaction & terracing. It is also observed that no 
proper methods are adopted to properly stabilise the slopes 
in terraces or in erecting retaining structures; besides there 
is no provision of drainage system in dumping area. No 
slope stabilization work has been done by way of plantation 
of suitable species and other green cover. At almost all sites 
muck dumping was found done without proper compaction 
and loose muck is going directly into Chenab River and 
other fresh water Nallahs/ water bodies. 

Specific observations of dumping sites that were 
earlier operated by M/s GECPL & currently operated 
by M/s CPPPL:  

The inspection was conducted on 29th July, 2020 and 
specific observations made area as under:-  
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S. No. Name of the 
site 

Chainage Title of the land/ 
Designated / 

Non-designated 

Specific 
observations 

1. Nashri 
(110 m)

130+690 to 
130+800  
(NB)

Forest-Designated Site Closed but 
illegal dumping is 
going on. No retaining 
structure  
constructed and area 
is in sinking zone.

2. Sarga Temple 
(100 m) 

132+400 to 
132+500  
(NB) 

Forest-Designated Green cover has come 
up in some portion of 
this site. Muck Spill 
over/Gabion 
damaged, need 
urgent repair. Nallah 
channelization work 
stopped midway.

3. Dhalwas- 
Peerah- I 

(50 m)

134 +770 to 
134+820  
(NB)

Forest-Designated Dumping in-progress 
and no protection 
provided.

4. Dhalwas- 
Peerah- II (50 
m) 

135+300 to 
135+350  
(NB) 

Forest-Designated Dumping in-progress 
and no protection 
provided. Peerah 
Nallah getting choked 
due to muck  dumping 
and needs to be 
channelized. Gabion 
damaged needs 
immediate repair.

5. Sawani- I 
(40 m) 

135+900 to 
135+940  
(NB) 

NHAI Acquired Site Closed but 
illegal dumping is still 
going on. No 
protection provided. 
The  muck is thrown 
illegally which has 
choked

6. Sawani –
Peerah  
Near Dam View 
Hotel 
(50 m) 

138+050 to 
138+100  
(SB) 

Private Designated Green cover has come 
up in some portion of 
this site. Muck spill 
over/Gabion  needs 
to be strengthened & 
raised.

7. Near T-1, T-2 
Kunfer Nallah 

139+297 to 
139+319  
(SB) 

Tunnel Site Illegal dumping going 
on. Kunfer Nallah 
getting choked due to 
dumping of heavy 
boulders and needs to 
be channelized. 

8. Chanderkote 
(Near 84 BN 
CRPF Camp) 
120m)

141+200 to 
141+320  
(NB) 

Private Designated The muck is directly 
going into Chenab 
river. Gabion needs to 
be provided.

9. Chanderkote 
(Near 48 
Bridge) 
(20 m)

143+360 to 
143+380 
(SB) 

Non-Designated Muck going directly 
into Chenab River. 
Gabion needs to be 
provided.

10. Chanderkote 
(Near 48 
Bridge) 

143+400 to 
143+420 
(SB) 

Non-Designated Muck going directly 
into Chenab River. 
Gabion needs to be 
provided.

11. Chanderkote 
(Near 48 
Bridge) 

143+720 to 
143+740 
(SB) 

Non-Designated Muck going directly 
into Chenab River. 
Gabion needs to be 
provided.
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12. Kanthi (Karol-I) 

Bridge 51 
(Near Hotel 
Khana 
Khazana) (20 
m)

144+950 to 
144+970 
(SB) 

Private Designated Green cover has come 
up in some portion of 
this site. Gabion 
needs to be raised. 

13. Ramban (Near 
Kundi Nallah 
Bridge 53) (New 
Identified site) 
(50 m) 

145+850 to 
145+900 
(SB) 

Non-Designated 
State land 

Kundi Nallah Bridge 
53 new identified 
dumping site 
Chainage:-km 
145+850 to 145+900 
(SB) 50m but in 
reality they are 
dumping 230 m in 
excess from km 
145+620 to 145+850 
(SB). Nallah choked 
due to muck dumping 
and needs to be 
channelized.

14 Kanthi- Karol 
(Near Amar 
Punjabi Dhaba) 
(New Identified 
site) (86 m) 

146+094 to 
146+180 
(SB) 

Non-Designated 
State land 

This is a new 
identified dumping 
site of length 86 
Meters but in reality 
dumping is being 
done 10m in excess 
i.e. from km 146+084 
to km 146+094 (SB).  

15. Opp. 
Horticulture 
Office Gate  
(30 m)  

146+200 to 
146+230 (SB) 

Non-Designated  Muck going directly 
into Chenab River. 
Gabion structure 
needs to be provided. 

16. Neera (Opp. 
PHE Water 
Filling Station)  
(New Identified 
site)  
(300 m)  

147+225 to 
147+525 (SB) 
147+525 to 
147+560 (SB) 

State land  
Non-Designated  

This is also a new 
identified dumping 
site of length 300 m 
but in reality 
dumping is being 
done 35m in excess 
from km 147+525 to 
km 147+560 (SB). 
Muck going into 
Chenab River. Gabion 
structure needs to be 
provided.  

17. Cafeteria Morh 
Ramban (Opp. 
Army Camp 
Maitra)  
(New Identified 
site)  
(850 m) 

147+850 to 
148+700 (SB) 

State land  
Muck is directly going 
into Chenab River. 
Gabions are not 
provided.  

Specific observations of dumping sites that were earlier 
operated by M/s HCC & currently operated by M/s CPPPL:  

S. 
No. 

Name of the site / 
Village 

Chainage 
(SB) 

Specific Observations 

1. Seri-Chamba 150+330 to 
150+900 

Illegal dumping going on. Needs to be 
stopped immediately. 
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2. Marog Near Tunnel 
(T-2) 

155+000 to 
155+100 

Dumping is being done in an 
unscientific manner. Terracing/ 
Gabions need to be provided. 

3. Near Battery 
Chaishma 

158+710 to 
158+960 

Nallah choked. Few Plants survived 
after previous year’s plantation. Green 
cover has come up in some portion of 
this site. Also, site needs to be covered 
with soil. Gabion structures needs to be 
repaired. 

4. Anokhe Fall 159+100 to 
159+400 

Green cover has come up in some 
portion of this site. Gabions need to be 
provided. 

5. Digdole-I 161+200 to 
161+580 

Dumping is being done in an un-
scientific manner with no protection 
provided. 

6. Panthyal 165+750 to 
165+910 

Dumping is in progress, gabion 
structures need to be repaired. 
Panthyal nallah needs to be 
channelized with hume pipe and 
Tunnel water needs to routed through 
settling tank in order to prevent 
pollution of fresh water nallah. 

7. Near Ramsoo Bridge 167+780 km Illegal dumping going on. Gabions need 
to be provided. 

8. Near Ramsoo Foot 
Bridge 

168+450 km Illegal dumping going on. Gabions need 
to be provided. 

9. Ramsoo & Gangroo-
Ramsoo 

168+680 to 
169+100 and 
169+600 to 
169+750

Dumping of muck as well as landslide 
debris is done in an un-scientific 
manner. 

10. Near Kishtwari 
Pathar 

173+530 to 
173+900 km 

Illegal Muck dumping going on/Bislari 
nallah is getting choked. 

11. Sherbibi 175+400 to 
176+200 

Green cover has come up in some 
portion of this site. Gabions need to be 
strengthened. 

12. Chamalwas 177+000 to 
177+050 

Green cover has come up in some 
portion of this site. Along Bislari nallah, 
gabions need to be strengthened. 

13. Chamalwas-I 177+400 Nallah is getting choked due to illegal 
dumping. 

14. Ratanwas-I & II 179+200 to 
179+500 and 
179+560 to 
179+820

Along Bislari nallah, Huge dumping 
done and still in-progress. Gabions 
need to be strengthened 

15. Kharpora Banihal 181+690 to 
181+740 Km 

Illegal dumping going on. Gabion 
structure needs to be raised. 

 In addition to the status of work in respect of designated 
dumping sites as mentioned above, it is submitted that the 
concerned agency (M/s Hindustan Construction 
Company) has not provided undersigned with details of 
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non-designated dumping sites even on repeated 
requests till date. 

 The muck has been dumped at various dumping 
sites earlier by M/s HCC & M/s GECPL and now by M/s 
CPPPL in a casual manner without any consolidation & 
the practice is still being followed at all the sites 
inspected. At most of the dumping sites retaining 
structures are not provided and at few sites where 
gabion wall exist along river/nallahs, no proper care of 
HFL is taken and some are washed away or spilled over 
by excessive muck dumping. No proper engineering 
techniques/methods are adopted in muck dumping. 

 The dumping is also being done at designated sites 
which have attained their full capacity and also at non- 
designated sites from Ramban to Banihal (As indicated in 
tables above). The four laning project is of national importance 
for entire Union Territory of J&K, however, M/s CPPPL cannot 
be allowed to execute the work causally & callously and 
pollute Chenab River and other fresh water nallahs without 
any regard for environmental norms and Hon’ble NGT 
directions. 

 If M/s CPPPL is not restrained and checks are imposed 
it may cause irreparable damage both in terms of polluting the 
water bodies and destroying aquatic life, flora and fauna as 
well as causing flood downstream which may be disastrous 
for the inhabitants living around these areas. Besides, by this 
illegal muck dumping, river morphology is likely to be altered 
and it will also interfere with natural course/ flow of this river. 

Further, Ramban Police arrested a site engineer 
and four operators of M/s CPPPL on 27th July, 2020 for 
violating district administration’s orders and directly 
throwing waste material/muck into the river Chenab at 
Morh Gohri, Ramban. Police also seized two excavators, 
one loader and a JCB Machine. (Newspaper cutting dated 
28th July, 2020 attached). 

 Besides the muck/debris being dumped into Chenab 
river basin in a rampant/haphazard manner is eventually 
bound to travel downstream with the flow of river ultimately 
it shall reach the site of Salal Hydro Electric Power Project 
(SHEPP) and is bound to cause enormous silting behind 
the dam which shall have disastrous ramifications in 
terms of power generation of the state. It would not be 
possible to remove the silt accumulated behind the (SHEPP) 
by any mechanical means easily as the quantities flowing into 
the lake of dam shall be enormous. This would put in jeopardy 
the entire hydro electric project of 690 MW that has been built 
at the cost of Rs. 928.89 crores in 1987 and approx. 6000 to 
7000 Crores as per current price level.  

 Emphasis needs to be laid on the fact that in the context 
of repeated and rampant violations by M/s GECPL and now 
M/s CPPPL a show cause notice was served by Member 
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Secretary J&K PCB vide No.: PCB/NGT/27/2017/1392-94 
Dated 25-11-2019 to Project Manager M/s Gammon 
Engineers & Contractors Pvt. Ltd (GECPL) wherein he 
was directed to explain the reason within 15 days from 
its issuance as to why environmental compensation on 
the basis of Polluters Pays’ Principle (PPP) in terms of 
directions of the Hon’ble National Green Tribunal be not 
recovered from him and as to why he may not be 
prosecuted in terms of Section-17 of the Environment ( 
Protection ) Act,1986. (Copy Attached as Annexure-1).
 Inspite of their assurances to take corrective measures in 
this regard, no tangible steps were taken on the ground to 
rectify the violation.
 It also needs to be brought into the notice of the 
Chairman, NGT National Highway (Udhampur to Banihal) 
Monitoring Committee that actual status of various dumping 
sites as it existed on 30th June, 2020 could be based on the 
quantity of muck dumped by construction companies till that 
date. Since these quantities are based on actual 
measurement at site, whose record is not available with J&K 
PCB. The matter was taken up with NHAI and M/s GECPL for 
providing these quantities so that violation could be quantified 
in terms of numbers.

The Project Director (NHAI) PIU-Ramban and Project 
Manager M/s GECPL also assured Member Secretary 
J&K PCB in his office Chamber in the month of May 
2020 that our directions would be complied with and 
the quantum of earth work executed would be furnished 
by them to J&K PCB within 02 to 03 days positively. 
However, till date the same has not been provided 
inspite of raising the matter with them on more than 
one occasion. The relevant correspondence in this regard is 
attached as (Annexure- 2, 3 & 4) for record & reference.
 Also, Irrigation and Flood Control Department has taken 
suo motto cognizance of the matter and directed the project 
authorities to stop forthwith illegal dumping of muck directly 
into the river which is proven to cause flooding of the 
downstream areas with disastrous effect (Copy Attached as 
Annexure-5).
 Further, it is to submit that District Magistrate, 
Ramban has also imposed restrictions under 
section144 of Criminal Procedure Code (CrPC) against 
M/s GECPL directing not to dump the muck/materials in 
nallahs or other places except the identified muck 
dumping sites in District Ramban vide order 
No.DMR/711_-15 dated 30-11-2019 (Copy Attached as 
Annexure-6).
 Also, it is to submit that Tehsildar, Executive 
Magistrate Ist Class Ramban has also issued Notice 
under section- 133 of Criminal Procedure Code (CrPC) 
against General Manager M/s GECPL directing not to 
dump the muck/materials in Kow bagh Ramban vide No. 
TR/00/2019-20/NH-44/1573-74 dated 24-01-2020 (Copy 
Attached as Annexure-7). 
 In addition to above, District Magistrate Ramban has 
directed NHAI under Section-133 of CrPC vide order No. : 



10 

DMR/1071-73 dated 26-05-2020 to remove the extra muck 
dumped in River Chenab other than the muck dumping sites 
and also to take corrective measures within a period of 02 
months from the date of issuance of this order. (Copy Attached 
as Annexure-8).
 The substantial evidence of environmental violation 
committed by the construction companies as it existed on 28th 
and 29th July, 2020 at various dumping sites has been 
captured in photographs with labelling are attached for 
supporting the case. 

Recommendation: 

In view of the above stated facts, it is recommended that 
Project Director NHAI- PIU Ramban, Project Manager M/s 
Gammon Engineers & Contractors Pvt. Ltd. (GECPL), 
Project Manager M/s Hindustan Construction Company 
(HCC) Ltd & Project Manager M/s Choudhary Power 
Projects Private Ltd. (CPPPL) may be prosecuted under 
Section-17 of Environment (Protection) Act, 1986 for 
non-compliance of conditions of Environmental 
Clearance obtained by them for execution of the project 
and for directly dumping muck in Chenab River & for 
causing damage to the environment in violation to 
Hon’ble NGT order dated 12-02-2019 and also levying 
environmental compensation on the basis of Polluters 
Pays’ Principle (PPP) in terms of directions of the 
Hon’ble National Green Tribunal.”

5. Report dated 03.09.2020 with regard to another stretch has 
also been filed as follows:- 

“Sub: Status of muck dumping by: 
1. M/s Gammon Engineers & Contractors Pvt. Ltd. (GECPL) 

now subcontracted to M/s Choudhary Power Projects Pvt. 
Ltd (CPPL) from Nashri to Ramban stretch (km 130.00 to km 
151.00) w.e.f. August, 2019 engaged in four laning of NH-
44. 

2. M/s Hindustan Construction Company (HCC) Ltd. now 
subcontracted to M/s Choudhary Power Projects Pvt. Ltd 
(CPPL) from Ramban to Banihal stretch (km 151.00 to km 
187.00) w.e.f. March, 2020 engaged in four laning of NH-44. 

Sir, 

With regard to the subject cited above and in continuation to 
this office letter Nos. PCB/DO /Rbn/2020 /65 dated: 31.07-
2020, PCB/DO/ Rbn/ 2020/29 dated: 03.03.2020, PCB/DO 
/Rbn/2020/251 dated: 28.02.2020 and SPCB/DO/Rbn/ 
19/138 dated: 17-08-2019 it is to inform that the various muck 
dumping sites (designated & non-designated) that were earlier 
operated by M/s Gammon Engineers & Contractors Pvt. Ltd. 
(GECPL) and M/s Hindustan Construction Company (HCC) Ltd 
are now being taken over/used by M/s Choudhary Power 
Projects Private Ltd. (CPPPL) since August 2019 and March, 
2020 respectively, were inspected on 1st and 2nd September, 
2020 and observations are made as under: 
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The detail of various dumping sites (designated/Non-designated) that were earlier operated by M/s GECPL & currently 
operated by M/s CPPPL from (Nashri to Ramban) is given as under:- 

S. 
No. 

Name of 
Site/ 
village 

Chainage in 
(NB/SB) 

GPS 
Coordinates 

Title of the 
land 
Designated 
and non 
designated  

Area in 
hectare 

Total 
Capacity 
(cu.m) 

Quantity 
Dumped as on 
July 2019 
(cu.m) 

Capacity 
available as 
on July 
2019 (cu.m.) 

State  

1. Nashri 130+690  
to  
130+800  
(NB) 

3308’13”N  
75017’59”E

Forest- 
Designated 

1.00 95000 57000 38000 Closed but 
illegal 
dumping 
going on/ 
Land  
Sinking. 

2. Nashri  
(near  
Lucky  
Dhaba) 

131+280  
to  
131+350  
(NB)

3308’29”N  
75018’13”E 

Private 
Designated 

0.61 60000 60000 0 Closed

3. Sarga 
Temple 

132+400  
to  
132+500  
(NB)

3309’03”N  
75018’22”E 

Forest 
Designated 

1.20 110000 95000 15000 In-use.

4. Dhalwas 132+700  
to  
133+100  
(NB)

330 9’18’’N 

75018’26’’E 

Non

Designated 

- - - - Land Slide 
debris 
dumped / 
Road sinked 

5. Dhalwas- 
I 

133+350  
to  
133+400  
(NB)

3309’30’’N 

75018’31’’E 

NHAI 
Acquired 

0.98 72000 45000 27000 Closed

6. Dhalwas- II 
Near School 

133+420  
to  

3309’33’’N NHAI 
Acquired 

1.01 72000 21600 50400 Closed
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133+460  
(NB)

75018’32’’E 

7. Dhalwas- 
Peerah- I 

134+770  
To  
134+820  
(NB)

33010’6’’N 

75018’20’’E 

Forest 
Designated 

5.07 520000 275000 245000 In-use

8. Dhalwas- 
Peerah- II 

135+300  
to  
135+350  
(NB)

33010’10’’N 

75018’2’’E 

Forest 
Designated 

7.55 780000 450000 330000 In-use

9. Sawani- I 135+900  
to  
132+940  
(NB)

33010’14’’N 

75017’52’’E 

NHAI 
Acquired 

1.76 140000 140000 0 Closed 
but  
illegal  
dumping  
going on. 

10. Sawani- II 136+760  
to  
136+810  
(NB)

33010’28’’N 

75018’11’’E 

NHAI 
Acquired 

2.83 218648 210000 8648 Closed

11. Sawani –III 
Peerah Near 
Dam View 
Hotel 

138+050  
to  
138+100  
(SB)

33010’28’’N 

75018’23’’E 

Private 
Designated 

1.89 179645 120000 59645 In-use

12. Near T-1, T-
2 Kunfer 
Nallah 

139+297  
To  
139+319  
(SB)

330 10’52’’N 

75017’57’’E 

Tunnel Site

- - - - 

Illegal 
dumping is 
going on / 
Nallah is 
getting 
choked. 

13. Chanderkot
e  
( Near 84 Bn 
CRPF Camp) 

141+200  
To  
141+320  
(NB)

33012’23’’N 

75016’52’’E 

Private 
Designated 

1.76 3750 3750 0 Closed 
but  
illegal  
dumping  
going on 
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14. Near 48 
Bridge 
Chanderkot
e 

143+360  to  
143+380  (SB)

20 m

33012’25’’N 

75016’47’’E 

Non

Designated 

- - - - Illegal 
dumping  
going on 

15. Near 48 
Bridge 
Chanderkot
e 

143+400  
to  
143+420  
(SB)

20 m

33012’27’’N 

75016’45’’E 

Non

Designated 

- - - - Illegal 
dumping  
going on 

16. Near 48 
Bridge 

Chanderkot
e 

143+720  
to km  
143+740  
(SB)  
20 m

33012’27’’N 

75016’45’’E 

Non

Designated 

- - - - Illegal 
dumping  
going on 

17. Near 
Jaswal 
Bridge 

144+500  
to km 144+520  
(SB)  

330 12’53’’N  
750 16’20’’E  

Private Land - - - - Muck 
overflow. 
Gabion needs 
to be raised.  

18. Kanthi 
(Karol-I) 
Bridge 51 
(Near Hotel 
Khana 
Khazana)  

144+950  
to  
144+970 (SB) 

330 13’5’’N  
750 16’18’’E  

Private 
Designated 

0.48  33500  33500  0 Closed 

19. Kanthi - 
Karol- II 
Near Kundi 
Nallah 
Bridge-53. 

145+440  
to  
145+500 (SB) 

330 13’25’’N  
750 16’1’’E  

Private 
Designated 

0.78  78000  78000  0 Closed

20. Kanthi 145+520  
to  
145+620 (SB) 

33013’27’’N  
750 15’56’’E  

Private 
Designated 

1.76  140000  135000  5000  Closed  

21. Kanthi -II 145+620  
to 

330 13’12’’N  
750 16’4’’E 

Non 
Designated  

- - - - Illegal dumping 
is going on. 
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145+850 (SB) 
( 230 m) 

22. Ramban Near 
Kundi Nallah 
Bridge 53 
(New 
Identified 
site) 

145+850  
to  
145+900 (SB) 
50 m 

33013’27’’N  
750 16’0’’E  

State Land - - - - In-use 

23. Kanthi- Karol 
(Near Amar 
Punjabi 
Dhaba) 
(New 
Identified 
site)  

146+094  
to  
146+180 (SB) 
86 m 

33013’14’’N  
75015’51’’E  

State Land - - - - In-use 

24. Opp. 
Horticulture 
Office Gate 

146+200 to 
146+230 (SB)  

33013’21’’N  
75015’53’’E  

Non Designated - - - - Illegal Dumping 
going on  

25. Neera (Opp. 
PHE Water 
Filling 
Station) 
(New 
Identified 
site)  

147+225  
to  
147+525 (SB) 
300 m 

33013’44’’N  
75015’10’’E  

State Land - - - - In –use 

26. Cafeteria 
Morh 
Ramban 
(Opp. Army 
Camp Maitra) 
(New 
Identified 
site)  

147+850  
to  
148+700 (SB) 
850 m 

33014’01’’N  
75014’51’’E  

State Land - - - - In –use 

27. Kowbagh, 
Ramban 

149+650  
to  
149+750 (SB) 

33013’10’’N  
75012’06’’E  

Forest 
Designated 

1.55  140000  91000  49000  Closed  
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General observations: 

All the sites have been put to use without proper preparation 
and gabion walls/structures constructed at foot of these sites 
are inadequate to meet the desired results/purpose. Further, 
most of the sites have attained their full capacity & are used 
without any consideration for attaining proper angle of repose. 
Further, dumping at these sites should not be allowed. Those 
sites which have attained their full capacity need to be 
stabilised and rehabilitated by using engineering and botanical 
methods.  

That gabions/retaining structures in most of the portion along 
the Nallah are either not provided or are washed away or 
spilled over by excessive muck dumping. That muck dumping 
in almost all sites was found done in an un-scientific manner 
and without proper compaction & terracing. It is also observed 
that no proper methods are adopted to properly stabilise the 
slopes in terraces or in erecting retaining structures; besides 
there is no provision of drainage system in dumping area. No 
slope stabilization work has been done by way of plantation of 
suitable species and other green cover. At almost all sites muck 
dumping was found done without proper compaction and loose 
muck is going directly into Chenab River and other fresh water 
Nallahs/ water bodies.
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Specific observations of dumping sites that were earlier operated by M/s GECPL & currently operated by M/s CPPPL: 
The inspection was conducted on 02nd September, 2020 and specific observations made area as under:- 

S. No. Name of the site Chainage in km Title of the land/ 
Designated / Non-
designated 

Specific observations  

1. Nashri  
(110 m) 

130+690 to 130+800 
(NB)  

Forest-Designated  Site Closed but illegal dumping is going on. No 
retaining structure constructed and area is in 
sinking zone.  

2. Sarga Temple  
(100 m)  

132+400 to 132+500 
(NB)  

Forest-Designated  Green cover has come up in some portion of this 
site. Muck Spill over/Gabion damaged, needs 
urgent repair. Nallah channelization work stopped 
midway.  

3. Dhalwas- Peerah- I  
(50 m)  

134 +770 to 134+820 
(NB)  

Forest-Designated  Dumping in-progress and no protection provided.  

4. Dhalwas- Peerah- II  
(50 m)  

135+300 to 135+350 
(NB)  

Forest-Designated  Dumping in-progress and no protection provided. 
Peerah Nallah getting choked due to muck dumping 
and needs to be channelized .Gabion damaged 
needs immediate repair.  

5. Sawani- I  
(40 m)  

135+900 to 135+940 
(NB)  

NHAI Acquired  Site Closed but illegal dumping is still going on. No 
protection provided. The muck is thrown illegally 
which has choked the Peerah Nallah.  

6. Sawani–Peerah Near Dam View 
Hotel  
(50 m)  

138+050 to 138+100 
(SB)  

Private Designated  Green cover has come up in some portion of this 
site. Muck spill over/Gabion needs to be 
strengthened & raised.  
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7. Near T-1, T-2 Kunfer Nallah  139+297 to 139+319 
(SB)  

Tunnel Site  Illegal dumping going on. Kunfer Nallah getting 
choked due to dumping of heavy boulders and 
needs to be channelized.  

8. Chanderkote  
(Near 84 BN CRPF Camp)  
(120m) 

141+200 to 141+320 
(NB)  

Private Designated  The muck is directly going into Chenab river. 
Gabion needs to be provided.  

9. Chanderkote  
(Near 48 Bridge)  
(20 m) 

143+360 to 143+380 
(SB)  

Non-Designated  Muck going directly into Chenab River. Gabion 
needs to be provided.  

10. Chanderkote  
(Near 48 Bridge)  
(20 m) 

143+400 to 143+420 
(SB)  

Non-Designated  Muck going directly into Chenab River. Gabion 
needs to be provided.  

11. Chanderkote  
(Near 48 Bridge)  
(20 m) 

143+720 to 143+740 
(SB)  

Non-Designated  Muck going directly into Chenab River. Gabion 
needs to be provided.  

12. Kanthi (Karol-I)  

Bridge 51 (Near Hotel Khana 
Khazana)  
(20 m) 

144+950 to 144+970 
(SB)  

Private Designated  Green cover has come up in some portion of this 
site. Gabion needs to be raised.  

13. Ramban (Near Kundi Nallah 
Bridge 53)  
(New Identified site)  
(50 m)  

145+620 to 145+850 
(SB)  
145+850 to 145+900 
(SB)  

Non-Designated  
State land  

Kundi Nallah Bridge 53 new identified dumping 
site Chainage:-km 145+850 to 145+900 (SB) 50m 
but in reality they are dumping 230 m in excess 
from km 145+620 to 145+850 (SB).  
Nallah choked due to muck dumping and needs to 
be channelized.  

14. Kanthi- Karol (Near Amar Punjabi 
Dhaba)  
(New Identified site)  
(86 m) 

146+084 to 146+094 
(SB)  
146+094 to 146+180 
(SB) 

Non-Designated  
State land  

This is a new identified dumping site of length 86 
Meters but in reality dumping is being done 10m in 
excess i.e. from km 146+084 to km 146+094 (SB). 

15. Opp. Horticulture Office Gate  
(30 m)  

146+200 to 146+230 
(SB)  

Non-Designated  Muck going directly into Chenab River. Gabion 
structure needs to be provided.  

16. Neera (Opp. PHE Water Filling 
Station)  
(New Identified site)  
(300 m)  

147+225 to 147+525 
(SB)  
147+525 to 147+560 
(SB)  

State land  
Non-Designated  

This is also a new identified dumping site of length 
300 m but in reality dumping is being done 35m in 
excess from km 147+525 to km 147+560 (SB). 
Muck going into Chenab River. Gabion structure 
needs to be provided. 
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17. Cafeteria Morh Ramban (Opp. 
Army Camp Maitra)  
(New Identified site)  
(850 m) 

147+850 to 148+700 
(SB)  

State land  Muck is directly going into Chenab River. Gabions 
are not provided.  

The detail of various dumping sites (designated/Non-designated) earlier operated by M/s HCC, currently operated by M/s CPPPL 
from (Ramban to Banihal) is given as under:- 

S. No. Name of the 

site / village 

Chainage in 

K, (SB) 

GPS 

Coordinates

Title of the 

land/ 

designated 

/non-

designated

Area in 

Hectare 

Total 

Capacity 

(cu.m) 

Quantity 

Dumped 

as on April 
2019 

(cu.m) 

Capacity 

available 

as on April 
2019 

(cu.m) 

Status 

1. Seri-Chamba  150+330 to 
150+900  

33014’58’’ N  
75013’33’’ E 

Non Designated 
(Old BRO site)  

- - - - Illegal dumping 

is going on 

2. Seri –Near Shiv 
Temple  

151+350  33015’25’’ N  
75012’16’’ E  

Private land  - - - - Closed 

3. Seri  152+800  33014’43’’ N  
75013’02’’ E  

Private  2.16  64375  64375  0 Closed 

4. Marog-I  154+000 to 
154+200  

33015’27’’ N  
75011’45’’ E  

Forest  0.14  243200  243200  0 Closed  

5. Marog-II (Near 
Tunnel T-2)  

155+000 to 
155+100  

33015’47’’ N  
75011’29’’ E  

Private  2.15  205200  205200  0 In-use 

6. Marog-III  155+760 to 
155+870  

33015’17’’ N  
75017’06’’ E  

Non Designated - - - - Slide debris 
dumped  

7. Battery Chashma 158+710 to 
158+960 

33016’48’’ N  
75010’48’’ E 

Forest  0.18  45360  45360  0 Closed 
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8. Anokhe Fall  159+100 to 
159+400  

33016’59’’ N  
75010’43’’ E  

Forest  0.30  343200  308880  34320  In-use  

9. Digdole  160+060 to 
160+200  

33017’22’’ N  
75010’40’’ E  

Non Designated - - - - Slide debris 
dumped  

10. Digdole- I  161+200 to 
161+580  

33017’45’’ N  
75010’38’’ E  

Forest  4.70  878900  659175  219725  In-use  

11. Digdole- II  161+650 to 
162+000  

33017’45’’ N  
75010’52’’ E  

Forest  1.10  447700  447700  0 Closed 

12. Digdole- III  163+200 to 
163+290  

33018’27’’ N  
75010’52’’ E  

Forest  1.40  260923  169600  91323  In-use  

13. Panthyal  165+750 to 
165+910  

33019’18’’ N  
75011’49’’ E  

Forest  0.26  26000  15600  10400  In-use  

14. Mompassi  167+000 to 
167+680  

33019’18’’ N  
75011’49’’ E  

Forest  0.47  55543  55543  0 Closed 

15. Near Ramsu 
Bridge  

167+780 km  33025’33’’ N  
75011’40’’ E  

Non Designated - - - - Illegal dumping 
is going on  

16. Near Ramsu Foot 
Bridge  

168+450 km  33025’33’’ N  
75011’46’’ E  

Non Designated - - - - Illegal dumping 
is going on  

17. Ramsu 168+680 to 
169+100  

33020’43’’ N  
75011’13’’ E  

Private  

2.31  58072  31843  23229  In-use  

18. Gangroo-Ramsu 169+600 to 
169+750  

33020’45’’ N  
75010’56’’ E  

Private  

19. Hingni  170+950 to 
171+250  

33021’15’’ N  
75010’19’’ E  

State +Private+ 
Forest  

1.30  35000  35000  0 Closed 

20. Near kishtwari 
Pathar 

173+530 to 
173+800 

33022’02’’ N  
75011’16’’ E 

Non Designated - - - - Illegal dumping 
going on  
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21. Sherbibi  175+400 to 
176+200  

33012’22’’ N  
75012’2’’ E  

Private  9.40  528640  422912  105728  In use 

22. Sherbibi-I 176+900 33023’2’’ N  
75012’4’’ E 

Non Designated - - - - Illegal dumping 
going on  

23. Chamalwas  177+000 to 
177+050  

33023’20’’ N  
75012’7’’ E  

Private  0.15  8400  8400  0 Closed 

24. Chamalwas-I  177+400  330 23’11’’ N  
75012’2’’ E  

Non Designated - - - - Illegal dumping 
going on  

25. Rattanwas-I  179+200 to 
179+500  

340 24’23’’ N  
75011’54’’ E  

Private  

2.3  67200  57120  10080  In-use  

26. Rattanwas- II  179+560 to 
179+820  

340 24’28’’ N  
75012’4’’ E  

Private  

27. Rattanwas- III  181+580-
181+650  

330 25’23’’ N  
75012’17’’ E  

Private  0.93  48000  43200  4800  In-use  

28. Kharpora Banihal 181+690 to 
181+740  

33025’29’’ N  
75012’17’’ E  

Non Designated - - - - Illegal dumping 
going on  

29. Banihal-I & II  - 330 25’46’’ N  
75012’51’’ E 

Private  
Land 

2.5 9773 9773 0 Closed 

Please note: Designated sites = 20 Nos. and Non-designated sites = 09 Nos. 
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Details of new identified dumping sites of M/s HCC are as under:- 

S. No. Name of the site/village Chainage / (SB)/ Length Title of the land 

1. Marog  156+200 to 156+560 (SB)/ 350m Forest land 

2. Digdole 158+330 to 158+510 (SB)/ 180m Forest land 

3. Near Khooni Nallah 164+500 to 164+650 (SB)/150m Forest land 

Specific observations of dumping sites that were earlier operated by M/s HCC & currently operated by M/s CPPPL: 

S. No. Name of the site / village  Chainage in Km (SB) Specific Observations  

1. Seri-Chamba 150+330 to 150+900  Illegal dumping going on. Needs to be stopped immediately.  

2. Marog 
Near Tunnel (T-2)  

155+000 to 155+100  Dumping is being done in an unscientific manner. Terracing/ 
Gabions need to be provided.  

3. Near Battery Chaishma 158+710 to 158+960  Nallah choked needs to be channelized. Hume pipe has been 
laid down but not connected yet. 

Few Plants survived after previous year’s plantation. Green 
cover has come up in some portion of this site. Also, site needs 
to be covered with soil. Gabion structures needs to be 
repaired.  

4. Anokhe Fall 159+100 to 159+400  Green cover has come up in some portion of this site. Gabions 
need to be provided.  

5. Digdole-I 161+200 to 161+580  Dumping is being done in an un-scientific manner with no 
protection provided.  

6. Panthyal 165+750 to 165+910  Dumping is in progress, gabion structures need to be repaired. 
Panthyal nallah needs to be channelized with hume pipe and 
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Tunnel water needs to routed through settling tank in order to 
prevent pollution of fresh water nallah. 

7. Near Ramsu Bridge 167+780 km  Illegal dumping going on. Gabions need to be provided.  

8. Near Ramsu Foot Bridge 168+450 km  Illegal dumping going on. Gabions need to be provided.  

9. Ramsu & Gangroo-Ramsu 168+680 to 169+100  
and  
169+600 to 169+750 

Dumping of muck as well as landslide debris is done in an un-
scientific manner.  

10. Near Kishtwari Pathar 173+530 to 173+900 km  Illegal Muck dumping going on/Bislari nallah is getting 
choked.  

11. Sherbibi 175+400 to 176+200  Green cover has come up in some portion of this site. Gabions 
need to be strengthened.  

12. Chamalwas 177+000 to 177+050  Green cover has come up in some portion of this site. Along 
Bislari nallah, gabions need to be strengthened.  

13. Chamalwas-I 177+400  Nallah is getting choked due to illegal dumping.  

14. Ratanwas-I & II 179+200 to 179+500 and  
179+560 to 179+820  

Along Bislari nallah, Huge dumping done and still in-progress. 
Gabions need to be strengthened.  

15. Kharpora Banihal 181+690 to 181+740 Km  Illegal dumping going on. Gabion structure needs to be raised. 

In addition to the status of work in respect of designated dumping sites as mentioned above, it is submitted that the concerned agency 

(M/s Hindustan Construction Company) has not provided undersigned with details of non-designated dumping sites even on repeated 

requests till date. 
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The muck has been dumped at various dumping sites earlier 
by M/s HCC & M/s GECPL and now by M/s CPPPL in a casual 
manner without any consolidation & the practice is still being 
followed at all the sites inspected. At most of the dumping sites 
retaining structures are not provided and at few sites where 
gabion wall exist along river/nallahs, no proper care of HFL is 
taken and some are washed away or spilled over by excessive 
muck dumping. No proper engineering techniques/methods are 
adopted in muck dumping.

The dumping is also being done at designated sites which have 
attained their full capacity and also at non-designated sites 
from Ramban to Banihal (As indicated in tables above). The 
four laning project is of national importance for entire 
Union Territory of J&K, however, M/s CPPPL cannot be 
allowed to execute the work causally & callously and 
pollute Chenab River and other fresh water nallahs 
without any regard for environmental norms and Hon’ble 
NGT directions. 

If M/s CPPPL is not restrained and checks are imposed it 
may cause irreparable damage both in terms of polluting 
the water bodies and destroying aquatic life, flora and 
fauna as well as causing flood downstream which may 
be disastrous for the inhabitants living around these 
areas. Besides, by this illegal muck dumping, river 
morphology is likely to be altered and it will also 
interfere with natural course/ flow of this river. 

Further, Ramban Police arrested a site engineer and four 
operators of M/s CPPPL on 27th July, 2020 for violating 
district administration’s orders and directly throwing 
waste material/muck into the river Chenab at Morh 
Gohri, Ramban. Police also seized two excavators, one 
loader and a JCB Machine. (Newspaper cutting dated 28th

July, 2020 attached).  

Besides the muck/debris being dumped into Chenab river 
basin in a rampant/haphazard manner is eventually 
bound to travel downstream with the flow of river 
ultimately it shall reach the site of Salal Hydro Electric 
Power Project (SHEPP) and is bound to cause enormous 
silting behind the dam which shall have disastrous 
ramifications in terms of power generation of the state. 
It would not be possible to remove the silt accumulated 
behind the (SHEPP) by any mechanical means easily as 
the quantities flowing into the lake of dam shall be 
enormous. This would put in jeopardy the entire hydro 
electric project of 690 MW that has been built at the cost 
of Rs. 928.89 crores in 1987 and approx. 6000 to 7000 
Crores as per current price level.  

Emphasis needs to be laid on the fact that in the context of 
repeated and rampant violations by M/s GECPL and now M/s 
CPPPL a show cause notice was served by Member Secretary 
J&K PCB vide No.: PCB/NGT/27/2017/1392-94 Dated 25-11-
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2019 to Project Manager M/s Gammon Engineers & Contractors 
Pvt. Ltd (GECPL) wherein he was directed to explain the reason 
within 15 days from its issuance as to why environmental 
compensation on the basis of ‘Polluters Pays’ Principle (PPP) in 
terms of directions of the Hon’ble National Green Tribunal be 
not recovered from him and as to why he may not be prosecuted 
in terms of Section-17 of the Environment (Protection) Act, 1986. 
(Copy Attached as Annexure-1). 
Inspite of their assurances to take corrective measures in this 
regard, no tangible steps were taken on the ground to rectify 
the violation.  

It also needs to be brought into the notice of the Chairman, NGT 
National Highway (Udhampur to Banihal) Monitoring 
Committee that actual status of various dumping sites as it 
existed on 01st September, 2020 could be based on the quantity 
of muck dumped by construction companies till that date. Since 
these quantities are based on actual measurement at site, 
whose record is not available with J&K PCB. The matter was 
taken up with NHAI and M/s GECPL for providing these 
quantities so that violation could be quantified in terms of 
numbers.  

The Project Director (NHAI) PIU-Ramban and Project Manager 
M/s GECPL also assured Member Secretary J&K PCB in his 
office Chamber in the month of May 2020 that our directions 
would be complied with and the quantum of earth work 
executed would be furnished by them to J&K PCB within 02 to 
03 days positively. However, till date the same has not been 
provided inspite of raising the matter with them on more than 
one occasion. The relevant correspondence in this regard is 
attached as (Annexure- 2, 3 & 4) for record & reference.  

Also, Irrigation and Flood Control Department has taken suo 
motto cognizance of the matter and directed the project 
authorities to stop forthwith illegal dumping of muck directly 
into the river which is proven to cause flooding of the 
downstream areas with disastrous effect (Copy Attached as 
Annexure-5).  

Further, it is to submit that District Magistrate, Ramban has 
also imposed restrictions under section- 144 of Criminal 
Procedure Code (CrPC) against M/s GECPL directing not to 
dump the muck/materials in nallahs or other places except the 
identified muck dumping sites in District Ramban vide order No. 
DMR/711-15 dated 30-11-2019 (Copy Attached as Annexure-
6). 

Also, it is to submit that Tehsildar, Executive Magistrate 1st

Class Ramban has also issued Notice under section- 133 of 
Criminal Procedure Code (Cr. PC) against General Manager M/s 
GECPL directing not to dump the muck/materials in Kow bagh 
Ramban vide No. TR/00/2019-20/NH-44/1573-74 dated 24-
01-2020 (Copy Attached as Annexure-7).  
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In addition to above, District Magistrate Ramban has directed 
NHAI under Section-133 of CrPC vide order No. : DMR/1071-73 
dated 26-05-2020 to remove the extra muck dumped in River 
Chenab other than the muck dumping sites and also to take 
corrective measures within a period of 02 months from the date 
of issuance of this order. (Copy Attached as Annexure-8).  

The substantial evidence of environmental violation committed 
by the construction companies as it existed on 01st and 02nd

September, 2020 at various dumping sites has been captured 
in photographs with labelling are attached for supporting the 
case.  

Recommendation:  

In view of the above stated facts, it is recommended that 
Project Director NHAI- PIU Ramban, Project Manager M/s 
Gammon Engineers & Contractors Pvt. Ltd. (GECPL), 
Project Manager M/s Hindustan Construction Company 
(HCC) Ltd. & Project Manager M/s Choudhary Power 
Projects Private Ltd. (CPPPL) may be prosecuted under 
Section-17 of Environment (Protection) Act, 1986 for non-
compliance of conditions of Environmental Clearance 
obtained by them for execution of the project and for 
directly dumping muck in Chenab River & for causing 
damage to the environment in violation to Hon’ble NGT 
order dated 12-02-2019 and also levying environmental 
compensation on the basis of ‘Polluters Pays’ Principle 
(PPP) in terms of directions of the Hon’ble National Green 
Tribunal.”

6. Learned counsel for the NHAI has not disputed the report of the 
MC but submitted that on its part the NHAI has instructed the 
contractors for taking remedial action. 

7. On the other hand, learned counsel for the contractors HCCL 
and GIL have filed copies of the letters to the NHAI to the effect that 
the contractors have been taking all possible measures. The 
submission of the learned counsel for the HCCL is that no work was 
going on till 31.07.2020 due to lock down.  There were rains and 
landslides from June, 2020 to August, 2020 and there was default on 
the part of the Government in not giving additional space. The area is 
prone to landslides and on short notice the road is to be cleared. 

8. We are unable to accept the justification put forth by the NHAI 
and its contractors. The fact remains that work has been going on and 
even during lock down period the responsibility for the damage cannot 
be altogether ignored, particularly when the damage caused is 
because of the activities prior to lock down. The report of an 
independent MC, headed by a former Judge of the High Court, based 
on site inspection by officers of the statutory authority, backed by 
photographic and other evidence, including orders of Executive 
magistrate recording the violations, has found violation of 
environmental norms. We do not see any reason not to accept the 
report merely on account of self-serving and untenable denials of the 
contractors in question. Even NHAI has not disputed the violation 
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but has blamed the contractors. We are, thus, unable to accept 
the stand of the contractors. 

9. In view of the above, we accept the recommendations of 
the MC that the NHAI and the contractors have to take 
remedial action. NHAI cannot be rest content by simply saying 
that it has asked the contractors to take remedial action.  
Responsibility of NHAI to maintain environmental norms 
remains. The contractors are agencies of the NHAI, for which 
the NHAI also remains responsible. There is no bar against the 
NHAI from substituting its contractors violating the law by the 
compliant ones. 

10. The State PCB may accordingly proceed with coercive 
measures, including assessment and recovery of compensation 
for the damage and initiating prosecution against the 
violators of environmental norms, following the due process of 
law. The MC may monitor further action of the State PCB. A 
further report as on 31.03.2021 may be filed before the next date 
by e-mail at judicial-ngt@gov.in preferably in the form of searchable 
PDF/ OCR Support PDF and not in the form of Image PDF.” 

5. Accordingly, the Monitoring Committee has filed its report dated 

05.04.2021 to the effect that the State PCB has passed its order dated 

24.03.2021 in compliance of directions in Para 10 of the order of this 

Tribunal dated 28.09.2020. However, the said order does not provide 

information about the compliance status. The order of the State PCB is 

that compensation of Rs. 2 crores has been assessed against the NHAI vide 

order dated 24.03.2021 as follows:

“Whereas, reports about illegal and unscientific dumping 
and disposal of muck in the course of four lanning of National 
Highway from Udhampur to Banihal by the National Highway 
Authority of India (NHIA) and its contractors viz. a) M/s Gammon 
India Ltd. (GIL) and b) the Hindustan Construction Company Ltd. 
(HCCL), were received from the field functionaries of the Board, 
reporting further that such disposal has affected the 
environment adversely besides damaging the ecology of the 
area. 

Whereas, on the directions of Hon'ble NGT, two reports dt. 
31/07/2020 and 17/09/2020 filed by the Divisional Officer 
Ramban with regard to above were submitted before the Hon'ble 
NGT, which was pleased to direct the Board for recovery of 
Environmental Compensation for damages and initiation of 
prosecution against violators of environmental norms, 
accordingly. 
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Whereas, the Board vide its communication dt. 15.12.2020 
directed its Technical Advisory Committee (TAC) to verify the 
ground position further and assess the damage caused to the 
Environment by illegal and unscientific muck dumping by NHAI. 

Whereas, the authorities of NHAI have also been directed 
through a number of letters/notices, latest in the series vide letter 
dt. 24/11/2020 addressed to Regional Director/Officer, NHAI 
Jammu, to provide the details of muck excavated and status of its 
dumping, which was finally, submitted by NHAI on 11-02-2021. 

Whereas, as per the referred report of NHAI submitted by 
Project Director PIU Ramban, muck disposal in atleast 05 sites 
is above 100% than the designed capacity and NHAI 
authorities have admitted dumping of 200% muck at these 
locations.

Whereas, the report of the JKPCB Committee dt 03-02-2021 
also shows that NHAI has failed to take adequate Engineering 
and Biological measures as per EMP, framed at the time of 
seeking the Environmental Clearance, with the result the muck 
has destabilized at the slopes and eventually slipped into 
river channels at many sites and damaged the biological 
environment in utter and blatant violation of the 
conditions of the Environmental Clearance. 

Whereas, the designated sites have not been 
developed before-hand to retain the muck excavated 
during the four lanning / construction works and the 
executing agencies kept on dumping the waste, which has 
caused serious damage to the Environment and Hydro-
logical conditions, causing blockade of water course of 
natural drainage and rivulets besides narrowing the water 
channels and seasonal nallahs. 

Whereas, the damage caused to the bio-diversity, river 
course, aquatic life, natural plantation forest cover, stability 
of slopes, geological disturbance and erosion of soil on slopes, 
is irreversible and has resulted in serious environmental 
concerns. 

Whereas, the matter has also been examined by the 
Technical Advisory Committee (TAC) of the Board which vide 
report dt 03-02-2021 has opined that the actual damage caused 
to the ecology and environment of the area by illegal and 
unscientific disposal of muck for levying of full and final 
Environmental Compensation on NHAI requires in-depth scientific 
study by the Expert Committee with representatives from Central 
Pollution Control Board and NHAI itself. However, the interim 
data indicates the environmental damage has occurred 
and evaluated tentatively as far more than 
Rs.2,00,00,000/= (Rupees Two Crore only). 

Now, therefore. in exercise of powers vested in the Board 
under Section 33 (A), 31(A) and Section 5 of the Water (Prevention 
& Control of Pollution) Act 1974, the Air (Prevention & Control of 
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Pollution) Act, 1981 and Environment (Protection) Act, 1986 
respectively, read with the directions of Hon'ble NGT dt. 
28/09/2020 in OA No. 295/2016, the NHAI shall deposit a sum 
of Rs.2,00,00,000/= (Rupees Two Crore only) as Environmental 
Compensation, as an interim measure, pending final assessment 
of damage in terms of the ecological loss till full and final damage 
is assessed by the Expert Committee. This recovery of interim 
Environmental Compensation on Polluter Pays Principles shall be 
the part of enforcement strategy and not a substitute of the 
compliance to be done as recommended by the Expert Committee 
approved by Hon'ble NGT. 

Accordingly, Regional Officer, National Highway Authority 
of India (NHAI), Jammu is hereby directed under Section 5 of the 
Environment (Protection) Act 1986 to deposit a sum 
Rs.2,00,00,000/- (Rupees Two Crore) in the Environmental 
Compensation Fund Account No. 0023040510000001 of the 
Board in J&K Bank Ltd. within 45 days without fail and on lapse 
of above said period, an interest @ 12% on the Environmental 
Compensation amount shall accrue, at the risk and responsibility 
of the National Highway Authority of India.” 

6. We have duly considered the report of the monitoring Committee 

and the State PCB and heard learned Counsel. The report of the 

Monitoring Committee is that the State PCB as well as NHAI failed to give 

compliance status to the Committee. Though violations mentioned in the 

order of the PCB are undisputed as the said order has not been questioned, 

complete information about compliance status of the mandate of the Water 

Act and other provisions, including the consent conditions of 

EC/CTE/CTO has not been furnished. Remedial action requires 

ascertaining change in water quality in terms of increase in turbidity 

and effect on blockages of streams/ Nalla and the river Chenab due to 

muck disposal. Violations are criminal offence under the concerned 

environmental laws. To uphold rule of law, the guilty must be prosecuted, 

as directed but neither the violations have been remedied nor prosecution 

initiated which is a matter of regret. When the violations are continuing 

for long, the same can be considered deliberate calling for more stringent 

action. As earlier observed, violations are statutory offences inter alia

under the provisions of the Water (Prevention and Control of Pollution) Act, 
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1974. When violations are by juristic persons, apart from the corporate 

body, liability is also of all Directors, Managers and other officers. Further, 

the interim compensation does not give the basis in terms of assessed 

monetary cost of restoration, deterrence element for continuous violations, 

having regard to financial capacity of the violator and cost of 

environmental services lost forever. While construction of roads is social 

necessity, it cannot be at the cost of environment. Principle of sustainable 

development cannot be avoided. If protection of environment cannot be 

ensured, the Project may have to be halted to prevent damage to the 

environment by unauthorized muck dumping destroying the overall 

environment. 

7. In view of serious failure on the part of the State PCB to perform its 

statutory obligation of initiating prosecution against the violators as earlier 

directed, the Chairman PCB has to explain why action be not taken for 

non-compliance of law and orders of this Tribunal. Compliance must now 

be ensured within two months from today. Similarly, NHAI which is a 

Government Organization and a Statutory Authority has failed to perform 

its obligation of preventing violations by not taking action against its errant 

contractors which needs to be explained by the Managing Director of NHAI. 

Compliance may also be ensured now by the Managing Director of NHAI 

within two months positively.  

8. In view of continuous violations, as shown from the report of the 

Monitoring Committee headed by a former Judge of the High Court, we 

direct the Managing Director of NHAI and Chairman, State PCB to remain 

present in person by way of video conferencing with their respective action 

taken reports on the next date. Needless to say, if the failure to take action 

continues, the Tribunal may have no other option except to take coercive 
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measures against Managing Director of NHAI as well as Chairman, State 

PCB personally. 

List for further consideration on 06.10.2021.  

A copy of this order be forwarded to Managing Director, NHAI and 

Chairman, State PCB by e-mail for compliance. 

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

M. Sathyanarayanan, JM 

Brijesh Sethi, JM 

Dr. Nagin Nanda, EM 

June 28, 2021 
Execution Application No. 32/2016  
In O.A. No. 295/2016 

 DV



Annexure-III of TAC Report























Government of Jammu and Kashmir
JK POllUTION CONTROLBOARD

~
PSB

Ninter Office: November-April
'arivesh Bhawan, Gladni
'ransport Nagar, Narwal,
ammu (J&K) 180006
'h/Fax.0191-2476925

Summer Office: May - October
Sheikh UI Alam Campus
Behind Govt. Silk Factory,
RajbaghSrinagar (J&K) 190008
Ph/Fax 0194-2311165

Email: membersecretaryjkspcb@gamil.com.

Sub: Levying Environmental Compensation on NHAI authorities for violation of environmental
norms while executing the Four Lanning of NH-44 Project under Section 33 (A), 31(A) and
Section 5 of the Water (Prevention & Control of Pollution) Act, 1974, the Air (Prevention &
Control of Pollution) Act, 1981 and Environment (Protection) Act, 1986 respectively.

Ref: Hon'ble NGT directions dated 2810912020in OA No. 29512016.

ORDER NO.: SO JK PCB of2021
DATED ..J..lt -03-2021

Whereas, reports about illegal and unscientific dumping and disposal of muck in the course of

four lanning of National Highway from Udhampur to Banihal by the National Highway Authority of

India (NHIA) and its contractors viz. a) Mis Gammon India Ltd. (GIL) and b) the Hindustan

Construction Company Ltd. (HCCL), were received from the field functionaries of the Board,

reporting further that such disposal has affected the environment adversely besides damaging the

ecology of the area.

Whereas, on the directions of Hon'ble NGT, two reports dt. 31107/2020 and 17/09/2020 filed

by the Divisional Officer Ramban with regard to above were submitted before the Hon'ble NGT,

which was pleased to direct the Board for recovery of Environmental Compensation for damages
c

and initiation of prosecution against violators of environmental norms, accordingly.

Whereas, the Board vide its communication dt. 15.12.2020 directed its Technical Advisory

Committee (TAC) to verify the ground position further and assess the damage caused to the

Environment by illegal and unscientific muck dumping by NHAI.

Whereas, the authorities of NHAI have also been directed through a number of letterslnotices,

latest in the series vide letter dt. 24/11/2020 addressed to Regional DirectorlOfficer, NHAI Jammu, to

provide the details of muck excavated and status of its dumping, which was finally submitted by NHAI

on 11-02-2021.

Whereas, as per the referred report ofNHAJ submitted by Project Director PIU Ramban, muck

disposal in atleast 05 sites is above 100% than the designed capacity and NHAI authorities have

admitted dumping of200% muck at these locations.

Whereas, the report of the JKPCB Committee dt 03-02-2021 also shows that NHAI has failed

to take adequate Engineering and Biological measures as per EMP, framed at the time of seeking the

Environmental Clearance, with the result the muck has destabilized at the slopes and eventually

slipped into river channels at many sites and damaged the biological environment in utter and blatant

violation of the conditions of the Environmental Clearance.

Whereas, the designated sites have not been developed before hand to retain the muck

excavated during the four lanning I construction works and the executing agencies kept on dumping

the waste, which has caused serious damage to the Environment and Hydro-logical conditions, causing
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blockade of water course of natural drainage and rivulets besides narrowing the water channels and

seasonal nallahs.

Whereas, the damage caused to the bio-diversity, river course, aquatic life, natural plantation

forest cover, stability of slopes, geological disturbance and erosion of soil on slopes, is irreversible and

has resulted in serious environmental concerns.

Whereas, the matter has also been examined by the Technical Advisory Committee (TAC) of

the Board which vide report dt 03-02-2021 has opined that the actual damage caused to the ecology

and environment of the area by illegal and unscientific disposal of muck for levying of full and final

Environmental Compensation on NHAI requires in-depth scientific study by the Expert Committee

with representatives from Central Pollution Control Board and NHAI itself. However, the interim data

indicates the environmental damage has occurred and evaluated tentatively as far more than

Rs.2,OO,OO,OOOI= (Rupees Two Crore only).

Now, therefore, in exercise of powers vested in the Board under Section 33 (A), 31(A) and

Section 5 of the Water (Prevention & Control of Pollution) Act 1974, the Air (Prevention & Control

of Pollution) Act, 1981 and Environment (Protection) Act, 1986 respectively, read with the directions

of Hon'ble NGT dt. 28/09/2020 in OA No. 295/2016, the NHAI shall deposit a sum of

Rs.2,00,00,000/= (Rupees Two Crore only) as Environmental Compensation, as an interim

measure, pending final assessment of damage in terms of the ecological loss till full and final damage

is assessed by the Expert Committee. This recovery of interim Environmental Compensation on

Polluter Pays Principles shall be the part of enforcement strategy and not a substitute of the compliance

to be done as recommended by the Expert Committee approved by Hon'ble NGT.

Accordingly, Regional Officer, National Highway Authority of India (NHAI), Jammu is

hereby directed under Section 5 of the Environment (Protection) Act 1986 to deposit a sum

1- Rs.2,00,00,000/- (Rupees Two Crore) in the Environmental Compensation Fund Account No.

0023040510000001 of the Board in J&K Bank Ltd. within 45 days without fail and on lapse of above

said period, an interest @ 12% on the Environmental Compensation amount shall accrue, at the risk

and responsibility of the National Highway Authority ofIndia.

'As approved by the Competent Authority'.

No. JK PCB/LS4N ~-r /:;.~/ S-tt-6o
Dt.1.~-03-2021
Copy to the:-
i) Commissioner/Secretary to Govt., Deptt. of Forest, Ecology & Environment, Civil Secretariat, Jammu

(Member Secretary Monitoring Committee on NH-44 Four Lanning Project) for information.
ii) Deputy Commissioner Ramban for information and necessary action.
iii) RegionalOfficer,National Highway Authority of India, Jammu for immediate compliance.
iv) Regional Director Pollution Control Board Jammu for information and necessary action.
v) Divisional Officer Pollution Control Board, Ramban for information and necessary action.
vi) P.A. to Chairman, for information of Chairman Pollution Control Board Jammu.
iv). IIc website for uploading the order on JKPCB website.
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JAMMU & KASHMIR .POLLUTION CONTROL COMMITTEE
Parivesh Bhawan, Gladni, Transport Nagar, Narwal, Jammu-J80006

(Water Laboratory)
ISO 9001 :2015 Certified
OHSAS 18001;2007P

IS045001 :2018, ,\-1'

Annexure-IV

Report No.12
Dated: 31-08-2021

Sub: Samples from few Nallahas/Drains falling into River Chenab at Ramban,collected on 27-08-2021

S.No. Sampling Locations Standard
Parameter Drain/Nallah at Kundi Nallah / Drain permissible

Dungi Pully .near about 4 Km from Jaswal limits for B-
CRPF 84-Battalion, bridge Ramban Class River
Ramban N 33013.27" Water
N 33012.25" E 0750 16.00"
E 0750 16.47"

1. pH 7.52 7.76 6.5-8.5

2. Conductivity 410 440 -
3. Biological Oxygen 2.3 2.8 <3.0 mg/I

Demand (BOD)
4. Nirrite-N 0.2ftY' 0.228 -

5. D.O. 5.6 5.2 >5.0 mg/I

General Parameters
I

1. Turbidity(NTU) 138 224 -

2. TDS 274 282 -

3. Phosphate-P 0.05 0.06 -
4. COD 11.2 13,6 -

5. Total Alkalinity as CaC03 158 176 -

6. Hardness as CaC03 126 144 -

7. Calcium as CaC03 102 108 -
8. Magnesium as CaC03 24 36 -

,".
9. Chloride 32 48 -

Note: Note: I.AII the concentrations are expressed in mg/l except for pH & Conductivity (",s/cm), Turbidity (NTU).

r!J _I Q1,
~alysts

,
~ Q""L-
Scientis~~
IIc Water Lab

~~\~~.
Dr.Yash Paul
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JAMMU & KASHMIR POLLUTION CONTROL COMMJTTEE
Parivesh Bhawan, Gladni, Transport Nagar, Na rwal, Jammu-180006
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OHSAS 18001 ;2007

ISO 45001:2018

Annexure-IV

Report No. II
Dated:.31-08-2021

Sa mpies collected from river hena Nash ... - am an -Bani a In arnpur )y ea a s earn on
Sampling Locations

River Chenab at Jaswal Bridge (Ram ban) River Chenab at Mehad Ramban Standard permissible limits
S.No. Parameters N- 33° 13.080" N 33° 13 440" for B-Class River Water

E- 075° 16.288" E 075° 15.941"

1. 7.30 7.38 6.5-8.5
pH

2.
Conductivity 350 385 -
(1JS/cm)

3. 1.5 1.8 < 3.0 mg/I
Bioloaical Oxvzen Demand (BOO)

4. 0.019 0.063 -
Nitrite-N(ma/l)

5. 7.1 6.2 >5.0mg/l
Dissolved Oxvaen

C b( . R b ih I)' Udh b H dL b T 27/8/2021

General parameters
S.No. Parameter

I. Turbidity I~ 17 ~ 20 ?
2. TDS 228 250 -

" 0.012 0.026 -.). Phosphate-P

4. COD 7.2 9.1 -

5. Total Alkalinity as CaC03 130 152 -

6. Hardness as CaCOJ
112 128 -

7. Calcium as CaCOJ
96 100 -

8. Magnesium as CaCOJ
]6 28 -

9. Chloride 24 36 -
,.....,_

Note: oee: I.AII the concentrations are expressed in mg/l except for pH & Conductivity (1JS/cm), Turbidity (NTU). \1 \
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JAMMU & KASHMIR POLLUTION CONTROL COMMITTEE
Parivesh Bhawan, Cladni, Transport Nagar, Narwal, Jammu-180006

[SO 9001 :2015 Certified
OHSAS 18001;2007

IS045001:2018

Annexure-IV

Report No. 11
Dated: 31-08-2021

Sam I II df T .. (Udh Ch .) hb H dLb dT 27/8/2021pes co ecte rom river aWltn ampul' - enaru stretc )y ea a san earn on
River Tawi at Narsoo River Tawi ,Near Cremation Ground Standard permissible limits

N 33°01.231" Samroli for B-Class River Water

S. No. Parameters E 0750 14.296" N 33° 00. 542"
E 075013.286"

1. 7.76 7.80 6.5-8.5
pH

Conductivity 390 410 -
2. (1JS/cm)

3. BOD l.4 1.6 <3.0 mg/!

4. Nitrite-N(mg/l) 0.016 0.073 -
S. Dissolved Oxygen 6.1 6.4 >5.0 mg/l

General parame~rs

Param>ter
: :

S.No.

l. Turbidity 24 27

2. TDS 250 273 -

3. Phosphate-P 0.020 0.024 -

4. COD 5.8 6.4 -

5. Total Alkalinity as CaCO) 174 196 -

6. Hardness as CaCO) 134 170 -

7. Calcium as CaCO) 102 114 -

8. Magnesium as CaCO) 32 56 -

9. Chloride 32 40 -
r-. _A

'ote: ote: I.AII the concentrations are expressed in mg/l except fo pH & Conductivity (1JS/cm), Turbidity (NTU). ~~\,¬ \,p,
( ~ .-~{t[
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